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Ohio, asking for an exemption clanse in House bill 15345, for the
organization of the militia—to the Committee on the Militia.

Also, petition of 8 retail druggists of Mowrystown, Ohio, urg-
ing the reduction of the tax on alcohol—to the Committee on
‘Ways and Means. :

y Mr. KAHN: Resolutions of the Sailors’ Union of the Pa-
cific, for the repeal of the desert-land law—to the Committee on
the Public Lands.

Also, resolutions of the Chamber of Commerce of San Fran-
cisco, Cal., favoring American register for British bark Pyrenees—
to the Committee on the Merchant Marine and Fisheries,

By Mr. KEHOE: Petition of sundry citizens of Maysville, Ky.,
and vicinity, for 9-foot draft of water in the Ohio River—to the
Committee on Rivers and Harbors. -

By Mr. KNOX: Resolutions of the City Council of Boston,
Mass., protesting against the establishment of a depot for the
light-house service on Castle Island, Boston Harbor—to the
Committee on Appropriations. I

By Mr. LLOYD: Petition of retail drug ists of Hannibal, Mo.,
urging the passage of House bill 178, for the redunction of the tax
on alcohol—to the Committee on Ways and Means.

By Mr. McCLEARY: Resolutions of Typographical Union No.
42, Minneapolis, Minn., relative to amendment of the United States
land laws—to the Committee on the Public Lands,

Also, resolutions of the same relative to second-class mail
matter—to the Committee on the Post-Office and Post-Roads,

By Mr. McCLELLAN: Resolutions of the American Chamber
of Commerce, of Paris, France, in favor of the adoption of the
metric system in the United States—to the Committee on Coin-
age, Weights, and Measures.

By Mr. RIXEY: Papers to accompany House bill for the relief
of the legal representativesof E. A. W, Hooe, of Stafford County,
Va.—to the Committee on War Claims.

By Mr. ROBB: Petition of J. D. Spain, of Saco, Mo., in favor
of House bill 178, for reduction of tax on distilled spirits—to the
Committee on Ways and Means.

By Mr. RUCKER: Petition of Geo. T. Bell and other refail
druggists of Bucklin, Mo., favoring House bill No. 178—to the
Committee on Ways and Means,

- By Mr. SKILES: Paper to accompany House bill for increase of
pension of Joseph Mitchell—to the Committes on Invalid Pensions.

Mr. WM. ALDEN SMITH: Petition of various societies in
Allendale, Ottawa County, Mich., in favor of an amendment to
the Constitution defining legal marriage to be monogamic, etc.—
to the Committee on the Judiciary.

Also, protest of two Congregational churches and certain socie-
ties of Allendale, Mich., against the repeal of the anticanteen
law—to the Committee on Military Affairs. ;

Also, petitions of the Woman’s Christian Temperance Union,
two Congregational churches, Wesleyan Methodist Church, of
Allendale, and Wesleyan Methodist Church, of Blenden, Mich.,
to prohibit liguor selling in Government buildings—to the Com-
mittee on Alcoholic Liquor Traffic.

By Mr. SNODG : Petition of three retail druggists of
Spring City and Lorraine. Tenn., favoring House bill 178—to the
(gmmittee on Ways and Means,

By Mr, SULZER: Resolutions of Aaron Wise Lodge, No. 244,
Order of B'rith Abraham, of New York City, relating to methods
of the Immigration Burean at the port of New York—to the Com-
mittee on Immigration and Naturalization.

Also, resolutions of the Paint Grinders’ Association of the
United States, urging legislation to empower the Interstate Com-
merce ission to establish uniform freight classification and
freights—to the Committee on Interstate and Foreign Commerce.

Also, resolution of New York Stereotypers’ Union No. 1, in
reference to public lands, and favoring the repeal of the desert-
land act—to the Committee on the Public Lands. .

Also, resolutions of the American Chamber of Commerce of
Paris, France, in favor of the adoption of the metric system in
the United States—to the Committee on Coinage, Weights, and
Measnres.

By Mr. THOMAS of Towa: Petitions of the Woman's Chris-
tian Temperance Union and the Methodist Episcopal Church of
Ashton, lowa; the First Methodist Episcopal Church, Lake Side
Presbyterian Church, German Methodist Episcopal Church, and
the First Baptist Church of Storm Lake, Iowa, in favor of the
enactment of laws prohibiting the sale of intoxicating liguors in
Government buildings and in immigrant stations—to the Com-
mittee on Alcoholic Liquor Traffic.

By Mr. THOMAS of North Carolina: Petition by citizens of
Craven County, N. C., for the construction of the inland water-
way—to the Committee on Rivers and Harbors.

By Mr. YOUNG: Resolution of the American Chamber of Com-
merce of Paris, France, in favor of the adoption of the metric
system in the United States—to the Committee on Coinage,

eights, and Measures.
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Prayer by Rev. F. J. PRETTYMAN, of the city of Washington.
The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. HALE, and by unanimous
consent, further reading was dispensed with.
FINDINGS OF THE COURT OF CLAIMS,

The PRESIDENT pro tempore laid before the Senate a com-
munication from the assistant clerk of the Court of Claims, trans-
mitting a certified copy of the findings filed by the court in the
canse of John Q. Everson and others and John Lippincott and
others v. The United States; which, with the accompanying pa-
pe'rs}.t;sias referred to the Committee on Claims, and ordered to be
printed.

BALTIMORE AND WASHINGTON TRANSIT COMPANY.

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Baltimore and Washington Transit Company
for the year ended December 81, 1902; which was referred to the
Committee on the District of Columbia, and ordered to be printed.

BRIGHTWOOD RAILWAY COMPANY.

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Brightw Railway Company of the District
of Columbia for the year ended December 31, 1902; which was
referred to the Committee on the District of Columbia, and or-
dered to be printed.

WASHINGTON RAILWAY AND ELECTRIC COMPANY,

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Washington Railway and Electric Company
for the year ended December 31, 1902; which was referred to the
Committee on the District of Columbia, and ordered to be printed.

GEORGETOWN AND TENNALLYTOWN RAILWAY COMPANY.

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Georgetown and Tennallytown Railway Com-
pany for the year ended December 31, 1002; which was referred
m'tht:d Committee on the District of Columbia, and ordered to be
printed.

\ METROPOLITAN RATLROAD COMPANY.

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Metropolitan Railroad Company for the year
ended December 81, 1902; which was referred to the Committee
on the District of Columbia, and ordered to be printed.

COLUMBIA RAILWAY COMPANY,

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Columbia Railway Company for the fiscal year
ended December 31, 1902; which was referred to the Committee
on the District of Columbia, and ordered to be printed.

ANACOSTIA AND POTOMAC RIVER RAILROAD COMPANY.

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the Anacostia and Potomac River Railroad Com-
pany for the year ended December 81, 1902; which was referred
to_i;ht;(‘:l Committee on the District of Columbia, and ordered to be
printed.

CITY AND SUBURBAN RAILWAY,

The PRESIDENT pro tempore laid before the Senate the an-
nual report of the City and Suburban Railway of Washington
for the year ended December 81, 1902; which was referred to the
Committee on the District of Columbia, and ordered to be printed.

CREDENTIALS.

Mr. SIMMONS presented the credentials of Lee S. Overman,
chosen by the legislature of the State of North Carolina a Senator
from that State for the term beginning March 4, 1903; which were
read, and ordered to be filed.

CHAPLAINS IN THE NAVY,

Mr. HALE. Imove to reconsider a matter presented yester-
day where a docnment was ordered printed. move to recon-
sider the vote for the purpose of moving afterwards that the same
paper be printed in connection with another, so that they may
appear together.

The PRESIDENT pro tempore. Will the Senator name the
document?

Mr. HALE. The order of the Senate is found on 1561 of
the REcORD, nnder the heading, ** Chaplains in the Navy.”

The PRESIDENT pro tempore. The Senator from Maine
moves to reconsider the vote by which the Senate agreed to the
printing of a document in relation to chaplains in the Navy. The
Chair hears no objection, and the vote is reconsidered.

Mr. HALE. I now move that the paper be printed as a docn-
ment, and that there be added to it a letter from the Secretary of

the Navy on the same subject.
The PRESIDENT pro tempore. The Senator from Maine moves
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that the paper be printed, in connection with the papers he now
sends to the desk, as a document.

Mr. HALE. And referred to the Committee on Naval Affairs.

The PRESIDENT pro tempore. The Chair hears no objection,
and that order is made,.

PETITIONS AND MEMORIALS,

Mr. SCOTT }%Hresented a petition of Lodge No 236, Brotherhood
of Locomotive Firemen, of Hinton, W. Va., praying for the repeal
of the desert-land law and the commutation clause of the home-
stead act; which was referred to the Committee on Public Lands.

Mr. NELSON presented a petition of Camp No. 4251, Modern
Woodmen of America, of Villard, Minn., praying for the enact-
ment of legislation providing for the improved economy of the
forest resources of the country; which was referred to the Com-
mittee on Public Lands.

He also presented a petition of Lodge No. 510, Brotherhood of
Locomotive Firemen, of Minneapolis. Minn., and a petition of
Carpenters and Joiners’ Local Union No. 307, American Federa-
tion of Labor, of Winona, Minn., praying for the repeal of the
desert-land law and the commutation clause of the homestead
act; which were referred to the Committee on Public Lands.

He also presented a petition of Duluth City Lodge, No. 133,
Order of B'rith Abraham, of Duluth, Minn., and a petition of
Minneapolis City Lodge, No. 63, Order of B'rith Abraham, of
Minneapolis, Minn., praying for the enactment of legislation to
modify the methods and practice pursued by the immigration
officers at the port of New York; which were referred to the
Committee on Immigration.

He also presented petitions of Local Union No. 91, of Minne-
apolis; of Eocal Union No. 22, of Mankato; of Carpenters and

oiners’ Local Union No. 7, of Minneapolis; of Local Union No.
86, of St. Paul, and of Granite Polishers’ Local Union No. 9481,
of St. Cloud, all of the American Federation of Labor, in the
State of Minnesota, praying for the passatie of the so-called eight-
hour bill; which were ordered to lie on the table.

He also presented petitions of the cm%regation of the Congre-
gational Church of Owatonna; of the Woman’s Christian Tem-
perance Union of Wabasso; of the Zion Society, Evangelical
Association, and Woman's Christian Temperance Union of Pres-
ton; of the Woman's Christian Temperance Union of Buffalo; of
the Political Equality Club of St. Paul; of the Sacred Thirst
Total Abstainers’ Society of St. Paul, and of the Woman's Chris-
tian Temperance Union of Clinton, all in the State of Minnesota
praying for the enactment of legislation to prohibit the sale o
intoxicating liquors in Government buildings; which were re-
ferred to the Committee on Public Buildings and Grounds.

Mr. BEVERIDGE presented a petition of the Manufacturers’
Association, of Peru, Ind., praying for the passage of the so-called
eight-hour bill; which was ordered to lie on the table.

. SPOONER presented a petition of the Woman’s Christian
Temperance Union of Lafayette, Wis., and a petition of the con-
gation of the Good Shepherd Church, of Racine, Wis., praying
%;: the enactment of legislation to prohibit the sale of intoxicat-
ing liguors in Government buildings; which were referred to the
Committee on Public Buildings and Grounds.

He also presented a petition of Kaukauna Lodge, No. 474, Inter-
national Association of Machinists, of Kaukauna, Wis., praying
for the repeal of the desert-land law and the commutation clause
of the homestead act; which was referred to the Committee on
Public Lands.

He also presented a memorial of the Woman’s Christian Tem-
perance Union of Livingston, Wis., remonstrating against the
repeal of the present anticanteen law, and praying for the enact-
ment of legislation to prohibit the sale of intoxicating liguors in
immi t stations and Government buildings, and also for the
adoption of an amendment to the Constitution to prohibit polyg-
amy; which was referred to the Committee on Military Affairs.

]\{r. MARTIN presented a Eetit‘ion of Norfolk Lodge, No. 248,
Order of B’rith Abraham, of Norfolk, Va., and a petition of New-

rt News Lodge, No. 231, Order of B'rith Abraham, of Newport

ews, Va., praying for the enactment of legislation to modify
the methods and practice pursued by the immigration officers at
the port of New York; which were referred to the Committee on
Immigration.

Mr, TELLER presented a petition of the Produce Exchange of
Seattle, Wash., praying for the enactment of legislation to open
the land of the Territory of Alaska to settlement and the mineral
wealth of that Territory to the industry of the United States;
which was referred to the Committee on Territories.

He also presented a memorial of the directors of the El Paso
branch of the Colorado Humane Society, remonstrating against
the enactment of legislation relative to the interstate transporta-
tion of live stock; which was referred to the Committee on Inter-
state Commerce.

He also presented a petition of sundry citizens of Timnath,
Colo,, praying for the adoption of an amendment to the Consti-

tution to prohibit polygamy; which was referred to the Commit-
i sy petition of sundry

e presented a petition of sundry citizens of the State of
Colorado, praying for the enactment of legislation to amend the
internal-revenue law so as to reduce the tax on distilled spirits;
which was ordered to lie on the table.

He also presented a petition of the Woman’s Club of Colorado
Springs, Col., and a petition of the Colorado State Medical Society,
of Denver, Colo., praying for the establishment of a laborato
for the study of the criminal, pauper, and defective classes; whic|
were ordered to lie on the table.

He also presented a petition of Queen City Lodge, No. 113, Or-
der of B’rith Abraham, of Denver, Col., and a petition of Western
Lodge, No. 301, Order of B'rith Abraham, of Denver, Col., pray-
ing for the enactment of legislation to modify the methods and
g}'actice pursued by the immigration officers at the port of New

ork; which were referred to the Committee on Immigration.

He also presented petitions of Carpenters and Joiners’ Local
Union No. 850, of Leadville; of Loc;}]e Union No. 5, of Florence;
of Carpenters and Joiners’ Local Union No. 489, of Canon City;
of Ward Miners’ Local Union, No. 59, of Ward, and of Local
Union No. 4, of Colorado Springs, all of the American Federation
of Labor; of Local Division No. 451, Brotherhood of Locomotive
Engineers, of Denver, and of Local Division No. 515, Brotherhood
of Locomotive Engineers, of Basalt, all in the State of Colorado,
praying for the passage of the so-called eight-hour bill; which
were ordered to lie on the table.

He also presented petitions of the Trades and Labor Assembly
of Canyon City; of Federal Labor Union, No. 1, of Canyon City;
of the Operative Plasterers’ International Association, of Canyon
City; of Bricklayers and Masons’ Local Union No. 8, of Canyon
City; of Teamsters and Expressmen’s Local Union No. 1, of
Canyon City; of C: ters and Joiners’ Local Union No. 55, of
Denver; of Cigar Makers’ Local Union No. 129, of Denver; of
Local Union No. 475, of Florence, and of Typographical Union No.
82, of Colorado Springs, all of the American Federation of Labor,
and of Royal George ge, No. 59, Brotherhood of Locomotive
Firemen, of Pueblo, all in the State of Colorado, praying for the
repeal of the desert-land law and the commutation clause of the
homestead act; which were referred to the Committee on Public

Lands.

Mr. FOSTER of Washington presented a petition of the State

Ij'weg:hration of La';)or, tc];f American ?‘e&eramgabo;, Olf Sea!gtllﬁa,
., praying for the passage o e eight-hour bill;
which was ordered to lie on the table. ¢

He also presented a petition of the Trades Council, American
Federation of Labor, of Tacoma, Wash., praying for the repeal
of the desert-land law and the commutation clause of the home-
stead act; which was referred to the Committee on Public Lands,

He also presented a petition of sundry citizens of Seattle, Wash.,

praying for the adoption of certain amendments to the so-called
pure-food bill; which was ordered to lie on the table.
* Healso presented petitions of sundry citizens of Spokane, Wash.,
praying for the enactment of legislation to prohibit the sale of in-
toxicating liquors in immigrant stations and in Government
buildings; which were ordered to lie on the table.

Mr. MORGAN. é‘i:resent the petition of Hinton Rowan Helper,
relating to a projected intercontinental railway through the three
Americas. The petitioner asks that his petition may be printed,
and I move that it be referred to the Committee on Printing to
ascertain whether it ought to be printed or not.

The motion was to.

Mr. CLAPP presented a petition of the congregation of the
Stewart Memorial Presbyterian Church, of Minneapolis, Minn.,
praying for the enactment of legislation to prohibit the sale of
intoxicating lignors in Government buildings; which was referred
to the Committee on Public Buildings and Grounds.

Mr. FRYE presented a petition of Empire State e, No. 69,
of Rochester, N. Y., praying for the enactment of legislation to
modify the methods an _@ractice pursued by the immigration
officers at the port of New York; which was referred to the Com-
mittee on Immigration.

VOLCANOES IN NICARAGUA.

Mr. MORGAN. I present a letter from the Secretary of State,
inclosing the report of a special agent of that Department, which
I send to the desk and ask to have read.

The PRESIDENT pro tempore. The Secretary will read the
letter of transmittal.

The Secretary read as follows:

DEPARTMENT OF STATE,
Washington, January 31, 1905.
Hon. JoEN T.MORGAN,
Chairman Commitice on Interoceanic Canals,
United States, Senate.

81r: I have the honor to inclose herewith, for the information of your
committee, a oa;p&1 of the report of Mr. James O, Jones, who was sent asa
special agent of the Department of State to obtain certain facts as to what
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effects, if any, the recent seismic disturbances in Guatemala, Costa Rica, and
Nicaragua have had upon the level of the waters in lakes Nicaragua and

na .
mve the honor to be, sir, your obedient servant,
JOHN HAY.

Mr. MORGAN. I move that the letter and accompanying
paper be printed as a document and referred to the Committee
on Interoceanic Canals.

The motion was agreed to.

Mr. MORGAN. this connection I also ask to have printed
a document on the volcanoes of Nicaraguna, prepared for the Gov-
ernment of Nicaragua by P. W. Chamberlain, ¢ivil engineer, and
a member of the American Society of Civil Engineers, which has
been sent here by our consul at Managua. I ask that the paper
be printed in connection with the report of Mr. Jones, as it re-
lates to the same subject.

The PRESIDENT pro tempore. The Senator from Alabama
asks that the document Bzesented by him be printed with the re-
g%rt transmitted by the rtment of State. Is there objection?

e Chair hears none, and it is so ordered, and the entire docu-
ment will be printed, and referred to the Committee on Inter-
oceanic Canals,

REPORT OF COMMITTEES.

Mr. BURNHAM, from the Select Committee on Industrial
Expositions, to whom was referred the amendment submitted by
himself on the 14th instant, proposing to appropriate $25,000 to
enable the inhabitants of the Indian Territory to provide and
maintain an exhibit of the products and resources of that Terri-
tory at the Louisiana Purchase Exposition, in the city of St.
Lonis, Mo., intended to be proposed to the sundry civil appropri-
ation bill, reported favorably thereon, and moved that it be
printed, and, with the accompanying paper, referred to the Com-
mittee on Aﬂgz%uriations; which was agreed to.

Mr. CAR K. from the Committee on Pensions, to whom
was referred the bill (H. R. 11596) granting an increase of pen-
sion to Inez L. Clift, reported it without amendment, and sub-
mitted a report thereon.

Mr. DEBOE, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 4441) granting an increase of pension to Oscar
Brewster;

A bill (H. R. 12971) granting a pension to Thomas Martin, and;
wAkbﬂl h{ii?ti R. 15889) granting an increase of pension to Chester

Mr. GALLINGER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (H. R. 16148) granting an increase of pension to Harry
F. Libby; and

A bill (H. R. 13358) granting a pension to Elizabeth A. Wilder.

Mr. MORGAN, from the Committee on Foreign Relations, to
whom was referred the joint resolution (S. R. 160) to authorize
A. G. Menocal to accept a decoration, reported it without amend-

ment.

Mr. FOSTER of Washington, from the Committee on Pensions,
to whom were referred the following bills, reported them sever-
ally without amendment, and submitted reports thereon:
NAthill (H. R. 12410) granting an increase of pension to Mary

ichols;

A bill (H. R.15472) granting an increase of pension to William
H. Chamberlin; and

A bill (H. R. 8617) granting a pension to Sabina Lalley.

Mr. FOSTER of Washington, from the Committee on Pensions,
to whom was referred the bill (H. R. 15757) granting a pension
to Frances C. Broggan, reported it with amendments, and sub-
mitted a 1t thereon.

Mr. TURNER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (H. R. 4153) granting a pension to Jane Hale;

A bill (H. R. 13999) granting an increase of pension to Dennis
Cosier; and

A bill (H. R. 9814) granting an increase of pension to Mary
Williams.

Mr. SCOTT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 4183) granting an increase of pension to Gottlieb
Kafer; and
WA bill (H. R. 14143) granting an increase of pension to Augusta

. Seely.

Mr. BS];]RRY. from the Committee on Commerce, to whom was
referred the bill (8. 7159) anthorizing the Memphis, Helena and
Louisiana Railway Company to construct and maintain a bridge
across St. Francis River, in the State of Arkansas, reported it
without amendment, and submitted a report thereon.

Mr. BURTON, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and snbmitted reports thereon:

A bill (H, R. 15839) granting an increase of pension to Luther
Scott; and

A bill (H. R. 15892) granting an increase of pension to Eli Titus.

Mr. FORAKER, from the Committee on Pacific Islands and
Porto Rico, to whom was referred the bill (S. 6599) to provide a
government for the island of Guam, and for other purposes,
reported it with an amendment.

r. FATRBANKS, from the Committee on the Judiciary, to
whom was referred the bill (8. 6773) to expedite the hearing and
determination of suits in equity pending or hereafter brought
under the act of July 2, 1890, entitled ‘*An act to protect trade
and commerce against unlawful restraints and monopolies,”
reported it with amendments.

NATIONAL-BANK RESERVES,

Mr. ALLISON. I am directed by t&e Committee on Finance,
to whom was referred the bill (H. 1{ 7659) to amend section 1 of
an act entitled ““An act to amend sections 5191 and 5192 of the
Revised Statutes of the United States, and for other purposes,”
to report it with amendments, and I ask unanimous consent for
its present consideration.

The Secretary read the bill. and by nunanimous consent the Sen-
ate, as in Committee of the Whole, proceeded to its consideration.

The amendments of the Committee on Finance were, on page 1
line 2, before the word ‘ thousand,” to strike out ** fifteen and
insert ‘‘ thirty;" on pra;lge 2, line 3, after the word ‘‘ Comptroller,”
to strike out the words *‘ with the approval of the Secretary of
the Treasury;”’ in line 5, after the word ** city,” to strike out the
words ** so designated,’’ and in line 10, after the word ** Statutes,”
to strike out the proviso in the following words:
dea]?-w&&, That no bank with a capital of less than $100,000 shall be thus

gnn

So as to make the bill read:

Be it enacted, efe., That section 1 of an act entitled “An act to amend sec-

tions 5191 and 5192 of the Revised Statutes of the United States, and for other

1;::({:05@.“ approved March 3, 1887, be, and the same is hereby, amended to
as follows:

“That whenever three-fourths in number of the national banks located in
any city of the United States having a population of 30,000 people
application to the Comptroller of the ney, in writing, asking that the
name of the city in which such banks are located shall be added to the cities
named in sections 5191 and 5192 of the Revized Statutes, the Comptroller shall
have authority to grant such reguest, and every bank loca in sueh cit
shall at a1l times thereafter have on hand, in lawful money of the Uni
States, an amount equal to at least 25 per cent of its deposits, as provided in
sections 5191 and 5185 of the Revised Statutes.”

The amendments were agreed to.

The bill was reported to the Senate as amended. -

Mr. ALLISON. Before the Lill is finally disposed of, I desire
to say a single word in explanation.

The only object of the Lill is to strike ont * fifteen thousand ”’ in
the sections of the Statutes named and to insert ** thirty thousand,’
so that in cities of 30,000 inhabitants these banks may have reserves,
That is the only change. The House fixed it at 15,000 and we
insert 30,000. I hope the bill will be passed.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

ISSUANCE OF A DUPLICATE CHECK.

Mr. TELLER. I am instructed by the Committee on Finance,
to whom was referred the bill (H. R. 15747) directing the issue
of a check in lieu of a lost check drawn by George A. Bartlett,
disbursing clerk, in favor of Fannie T. Sayles, executrix, and
others, to report it favorably without amendment.

Mr. BEVERIDGE. Mr. President, I ask unanimous consent
for the immediate consideration of the bill which has just been
reported by the Senator from Colorado.

here being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It recites in the preamble
that whereas it appears that George A. Bartlett, disbursing clerk,
Treasury Department, did, on the 19th of July, 1902, issue a
check, No. 1818558, upon the Treasurer of the United States
at Washington, District of Columbia, in favor of Fannie T.
Sayles, executrix, and others, for $3,708.83, being in payment
for rent of a building in Indianapolis, Ind.. for quarters for Gov-
ernment offices; and that the check was by Fannie T. Sayles, exe-
cutrix, and others, indorsed for deposit in the Merchants’ Na-
tional Bank, Indianapolis, Ind., and so deposited, which check
was subseguently mailed by the Merchants’ National Bank to its
correspondent for collection. and was destroyed in a wreck on
the Pennsylvania Limited on July 24, 1902,in transmisgion through
the United States mails; and whereas the provisions of the act of
February 16, 1885, amending section 3646, Revised Statutesof the
United States, authorizing United States disbursing officers and
agents to issue duplicates of lost checks, apply only to checks
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drawn for $2,500 or less, it therefore instructs George A. Bart-
lett, disbursing clerk of the Treasury Department, to issue a du-
plicate of the original check, under such regulations in regard to
its issue and payment as have been prescribed by the Secretary of
the Treasury for the issue of duplicate checks under the provi-
sions of section 3646, Revised Statutes of the United States,

Mr. SPOONER. 1 should like to ask the Senator from Colorado
if the bill is in the nsual form?

Mr. TELLER. It isintheusual form. It is oneof thosecases
where the amount is so large that the Department can not payit;
and therefore an act of Congress is required.

Mr. SPOONER. In bills of this kind there is ordinarily a pro-
vision for the filing of a bond of indemnity.

Mr. TELLER. By this bill it is provided that the duplicate
check to be issued shall be issued in accordance with the provisions
of the statute relating to these matters.

Mr. SPOONER. That is provided for, then?

Mr. TELLER. Itis.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

The preamble was agreed to.

BILLS INTRODUCED.

Mr. CLAPP introduced a bill (8. 7228) to extend the time within
which rebates may be allowed under the act entitled “‘An act to
repeal war-revenue taxation, and for other purposes,’ approved
April 12, 1802; which was read twice by its title, and referred to
the Committee on Finance.

Mr. GAMBLE introduced a bill (8. 7229) to permit second home-
stead entries in certain cases, and for other gurposas; which was
read twice by its title, and referred to the Committee on Public
Lands.

Mr. BURNHAM introduced a bill (8. 7230) granting a t{)ﬂnsion
. to Catharine M. Folsom; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on
Pensions.

He also introduced a bill (S, 7231) granting a pension to Zacha-
riah Orner; which was read twice by its title, and, with the ac-
companying papers, referred to the Committee on Pensions.

Mr. ’IPI'I?e introduced the following bills; which were sev-
erally read twice by their titles, and, with the accompanying

pers, referred to the Committee on Claims:

A bill (8. 7232) for the relief of Robert H. Beverley; and

A bill (S. 7233) for the relief of the legal heirs of the late L.
Claiborne Jones.

Mr. TELLER introduced the following bills; which were sev-
erally read twice by their titles, and referred to the Committee on
Pensons: :

A bill (S.7234) granting an increase of pension to Isaac N.

Hughey; i -

A bill (8. 7235) granting an increase of pension to Emily M. J.
Cooley; and

A bill (S. 7236) granting a pension to William C. Banks.

Mr. BLACKBURN introduced a bill (8. 7237) for the relief of
Sidney R. Smith; which was read twice by its title, and, with the
accompanying paper. referred to the Committee on Claims.

Mr. LLOM introduced a bill (S. 7288) granting a pension to
John W. Hall; which was read twice by its title, and referred to
the Committee on Pensions. g §

Mr. GALLINGER (by request) introduced a bill (7239) to ex-
empt building associations in the District of Columbia from tax-
ation; which was read twice by its title, and referred to the Com-
mittee on the District of Columbia.

Mr. BEVERIDGE introduced the following bills; which were
severally read twice by their titles, and referred to the Committee
on Pensions: ) 1

A bill ((S.ﬂ'l?s-ﬁO) granting an mcress;a of pension to Reuben
Pmalley (with the accompanying papers); !

A bill (8. 7241) granting an increase of pension to Stephen W.
Troyer; and -

A bill (8. 7242) granting an increase of pension to John Hen-
dricks

Mr. FRYE introduced a bill (8. 7243) fo increase the efficiency
and safety of the mercantile marine of the United States, and fo
appoint a commission to recommend to the Congress the revision
o?al] laws of the United States relating to the construction, in-
gtallation, and inspection of marine boilers and their a
nances, and to suggest the enactment of such additional leg tion
as will effect improvement in construction of marine boilers and
maintain uniformity of inspection of marine boilersin all portions
of the United States and insular possessions, and to further pro-
vide a reciprocal recognition of boiler-ins on certificates be-
tween the several maritime nations having marine-inspection
laws; which wasread twice by its title, and, with the accompany-
“paper, referred to the Committee on Commerce. .
PLATT of Connecticut introduced a bill (8. 7244) granting

an increase of pension to Mary Lucetta Arnold; which was read
twice by its title, and referred to the Committee on Pensions.

He also introduced a bill (8. 72453 amending the act of June 19,
1888, providing for the erection of a public building at Bridge-
port, Conn.; which was read twice by its title, and referred to
the Committee on Public Buildinﬁa and Grounds.

Mr. COCKRELL introduced a bill (8. 7246)granting a pension
to Caroline Weinheimer; which was read twice by its title.

Mr. COCKRELL. On January 14, 1901, a bill was approved
%ranting a pension to Catharine Weinheimer, mother of the bene-

ciary named in the bill I have just introduced. I inclose a copy
of that law, together with the Senate and House reports in that
case, and a letter from myself to the honorable chairman of the
Committee on Pensions. Imove that the bill and the accompany-
ing papers be referred to the Committee on Pensions.

The motion was agreed to.

Mr. MORGAN introduced a bill (S.7247) for the relief of cer-
tain homestead settlers in the State of Alabama on lands which
have been recovered, or which may hereafter be recovered, in the
courts by the grantees of certain railroad companies in that State;
which was read twice by its title, and referred to the Committee
on Public Lands.

AMENDMENTS TO BILLS.

Mr. KEARNS submitted an amendment relating to the ing
to location and enfry of a portion of the Uncompahgre Endian
Reservation in the State of Utah, intended to be proposed by him
to the Indian appropriation bill; which was ordered to be printed,
and, with the accompanying papers, referred to the Committee on
Indian Affairs.

He also snbmitted an amendment aunthorizing the Secre of
the Interior to lease 20 acres of land of the tract now occupied by
the Shebit Indians for the use of the Utah and Eastern Co;)fer
Company in the erection and operation of a smelter, intended to
be proposed by him to the Indian appropriation bill; which was
refern::id to the Committee on Indian Affairs, and ordered to be
printed.

He also submitted an amendment relating to the allotments of
land to the Uinta and White River Ute Indians, limiting the
grazin%lzmda to be set aside for the use of the Uinta, ite
River Utes, and other Indians to lands south of the Strawberry
River not greater than 250,000 acres in extent, and extending the
time for opening to public entry the unallotted lands on said
Uinta Indian Reservation to October 1,1904, intended to be pro-
posed by him to the Indian appropriation bill; which was referred
to the Committee on Indian Affairs, and ordered to be printed.

Mr. MARTIN submitted an amendment proposing to appro-
priate $35,000 for the extension of the present contract to co]]fect
and dispose of ashes and miscellaneous refuse from all business
Elaces in the District of Columbia, intended to be pr by

im to the District of Columbia appropriation bill; which was
ordered to be printed, and, with the accom ing paper, re-
ferred to the Committee on the District of Co umﬁgg

Mr. TELLER submitted an amendment proposing to appropri-
ate $75,000 to pay to the executor or administrator of the estate
of Eli Ayres the claim made by said Eli Ayresin his lifetime,
intended to be proposed by him to the Indian appropriation bill;
which was referred to the Committee on Indian Aﬁ%i:s, and or-
dered to be printed.

He also submitted an amendment conferring jurisdiction upon
the Court of Claims to hear and determine the claims of the
Chippewa Indians of Lake Superior and the Mississippi for cer-
tain sums of money claimed said Indians under the several
treaties between said Indians and the United States dating from
1837 to 1855, intended to be proposed by him to the Indian appro-
priation bill; which was referred to the Committee on Indi
Affairs, and ordered to be printed.

Mr. GALLINGER submitted an amendment providing for the
filling of vacancies which may occur in the board of directors of
the Central Dispensary and Emergency Hospital in the District
of Columbia by the Commissioners of the District of Columbia,
intended to be proposed by him to the District of Columbia ap-

ropriation bill; which was referred to the Committee on the
%istrict of Columbia, and ordered to be printed.

He also submitted an amendment proposing to repeal the pro-
vision in the act of June 30, 1883 (30 Stat., 538), fixing charges for
the use of single or grounded wire telephones in the District of
Columbia, intended to be proposed by him to the District of Co-
lumbia appropriation bill; which was referred to the Committee
on the District of Columbia, and ordered to be printed.

Mr. DEPEW submitted an amendment proposing to appropri-
ate $25,000 for the purchase of a site and the erection and equip-
ment of isolatiun buildings in the Distriet of Columbia, intended
to be proposed by him to the District of Columbia appropriation
bill; which was ordered to be printed, and, with the accompany-
Eﬁgl mr;)qwrandum, referred to the Comimittee on the District of

umbia.
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Mr. COCKRELL submitted an amendment intended to be pro-
posed by him to the bill (S. 7142) for the allowance of certain
claims reported by the Court of Claims, and for other purposes;
which was referred to the Committee on Claims, and ordered to
be printed. .

Mr. QUARLES submitted an amendment proposing to appro-
priate $1,226.39 to pay Huff Jones, of Oconto, Wis., for money
expended under an agreement with William T. Richardson, In-
dian agent at Green Bay, Wis.. in November, 1872, etc., intended
to be proposed by him to the Indian appropriation bill; which
;r:s refe;-é-ed to the Committee on Indian Affairs, and ordered to

rinted.

r. CULLOM submitted an amendment proposing to appro-
priate §3,6587.48 out of any money in the Treasury belonging to
the Creek Nation of Indians to pay William M. Springer for pro-
fessional services rendered to said nation, directing the payment
of two Cherokee warrants for $1,500 each to William M. Springer
for professional services rendered said Cherokee Nation, and pro-
gaing to appropriate $5,000 out of any money in the Treasury

longing to the Kiowa, Comanche, and Apache tribes of Indians

in Oklahoma to pay William M. Springer for professional services
rendered said Indians, intended to be }:»ropcsed by him to the
Indian appmgriation bill; which was referred to the Committee
on Indian irs, and ordered to be printed.
- Mr.-QUAY submitted an amendment authorizing the Secretary
of the Interior to an, out of any money in the Treasury belong-
ing to the Cherokee Nation, four Cherokee warrants of §1,500
each, which were issued in 1900 to Lucien B. Bell and others, ete.,
intended to be proposed by him to the Indian appropriation bill;
which was refe to the Committee on Indian irs, and or-
dered to be printed.

DISPOSITION OF ROUTINE BUSINESS.

Mr.HANSBROUGH submitted the following resolution; which
was referred to the Committee on Rules:

Resolved, That Senators, of their own motion, at antzattm while the Senate

sitting, may deposit in a reeeptmlepmvided for that purpose at the Sec-

retary's desk any petitions or memorials, reports from the Committee on

ons, and pension bills, and all matters so deposited shall be disposed of

in the same manner as if presented by Senators from their places on the
floor of the Senate.

BALARIES OF POSTMASTERS IN VERMONT.

Mr. PROCTOR submitted the following resolution; which,
with the accompanying paper, was referred fo the Committee on
Post-Offices and Post- , and ordered printed:

Resaltt:d by the Senate, That the Postmaster-General be, and hereby is, di-

t to the Senate the amounts of salaries of all postmasters in
the State of Vermont for the terms of service gpecified whose names and

such postmaster adjusted

between the salary E.id and amount of salary ered paid by

of 1853 shall appear in each case specified on the said schedule.
FRANCIS 8. DAVIDSON.

Mr. HOAR submitted the following concurrent reso*};ltion;

which was considered by unanimous consent, and agreed

Resolved by the Senate (the House %Rw»taﬁm:mf ), That the
President be requested to return to the te the bill (S. 1115“&1-&3 relief
of Francis 8. Davidson, late first lientenant, Ninth United States Cavalry.

STATUES OF CHARLES CARROLL AND JOHN HANSON.

Mr. McCOMAS submitted the following concurrent resolution;
which was referred to the Committee on Printing:

Resolved by the Senate (the House of Representatives concurring), That there
be printed and bound of the Proeeeg;.u in Cm‘:igrass u the acceptance of
the statues of Charles Carroll of Carroliton and John n, nted by
the State of Hmhnd. 16,500 oopiettaj]or which §,000 shall be for
Senate and 10, for the use of the House of Representatives, and the re-
maining 1,500 copies shall be for the use and distribution of the Senators and

resentatives in Congresas from the State of Maryland.
B'gdd?t Gtﬁ?%’s.‘r;%e on ngmﬁ is hereby n&om have the copy
pared for ¢ Printer, who shall procure s
Dlatos to be bound with these memorials. T

COURTS-MARTIAL IN THE PHILIPPINES.

use of the

The PRESIDENT pro tem . The Chair lays before the Sen-
ate a resolution coming over from a previousday. The resolution
known as the Rawlins resolution is ore the te.

I ask that it may go over and remain on the
table.

The PRESIDENT pro tempore. The Senator from Idaho asks
that the resolution may retain its place on the table. The Chair
hears no objection.

OFFICERS AND CREW OF STEAMER CHARLESTON.

Mr. HALE. I shonld like to call up the bill (H. R. 5756) for
the relief of the officers and crew of the U. 8. 8. Charlesfon, lost
in the Philippine Islands November 2, 1899. There will be no
obi‘i;oc;:ion to it.

Secretary read the bill; and by unanimous consent the Sen-
ate, as in Committee of the Whole, proceeded to its consideration.
It proposes to reimburse the officers and crew of the U. S. 8.
Charleston, destroyed on a coral reef off Camiguin Island, in the

Philippines. November 2, 1899, for losses incurred by them, respec-
tively, in the destruction of that vessel.
The bill wasreported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.
CANCELLATION OF TAXES,

Mr. DUBOIS. I ask unanimous consent for the consideration
of the bill (H. R. 16099) to cancel certain taxes assessed against
the Kall tract.

The Secretary read the bill; and by unanimous consent the
Sen;te, as in Comnittee of the Whole, proceeded to its consid-
eration.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

WILLIAM P. MARSHALL.

Mr. BEVERIDGE. I ask for the present consideration of the
bill (H. R. 647) for the relief of William P, Marshall.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It proposes to pay $200 to William P. Marshall, late a

ivate in Company H, One hundredth Pennsylvania Volunteer

antry, being the amount due him for bounty.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

FANNY FARMER.

Mr. GALLINGER. I ask unanimous consent for the present
consideration of the bill (8. 7166) granting an increase of pension
to Fanny Farmer.

The Secretary read the bill; and by unanimous consent the Sen-
ate, as in Committee of the Whole, proceeded to its consideration.

The bill was reported from the Committee on Pensions with an
amendment, in line 7, after the words *‘ Company B,” to insart
“Second Regiment; '’ so as to make the bill read:

Be it enacted, efc., That the Secre of the Interior be, and he is hereby,
authorized and directed to place on the roll, subject to the provi-
sions and limitations of the pension laws,

of Augustns B. Farmer, late of Co BacoudBe%{man d i
Compan: ‘ni‘ Eight,eem“;h Re:imen?%g;Bﬁm i oln:ntta‘:: In?ﬁgf‘.:?:
and pay her a pension at the rate of $20 per month in lieu of that she is now
recelving. ]

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
meT% ‘E:fl rd rei:;. be engrossed f third reading, read

e bill was ordered to or a thi i

the third time, and passed. g ;

CENTRAL ARIZONA RAILWAY.

Mr. BURTON. I desire unanimous consent to call up the bill
(S. 6968) granting the Central Arizona Railway Company a rizht
of wa% or railroad purposes through the San Francisco Moun-
tains Forest Reserve, in the Territo%y of Arizona.

The PRESIDENT pro tempore. The bill -has been twice read
to the Senate. Is there objection to its consideration?

Mr. SPOONER. I should like to ask the Senator from Kansas
if this is the bill which was up the other day?

Mr. BURTON, Itis,

Mr. SPOONER. The one which the President vetoed? u

Mr. BURTON. No, sir; it is not the bill which the President
vetoed; but it is a new bill which I introduced to cover the ob-
jection the President had to the former measure.

Mr. SPOONER. I do not think we ought to take np a bill—

Mr. BURTON. If the Senator will permit me, I hold in my
hand two communications—one from the Secretary of the In-
terior and the other from the Commissioner of the Gemeral Land
Office—which I will ask to have read.

Mr. SPOONER. I think it would be better to let the Clerk
read the communications rather than that the Senator should
hold them in his hand.

L‘Iir. BURTON. Isend the communications to the desk to be
read.

The PRESIDENT pro tempore. If there is no objection, the
two communications will be read.

The Secretary read as follows:

DEPARTMENT OF THE INTERTOR,
Washington, Januvary 24, 1908,
The CHATRMAN OF THE COMMITTEE OX PUBLIC LANDS, Senate.

Brr: I have the honor to acknowledge the receipt, by reference from T
committee, with sm%nmfm- views uﬁmo of a copy of 5.6968, entitled “A
bill dgra.nting the Central Arizona Railway Company a right of way for rail-
road purposes through the San Francisco Mountains Forest Reserve, in the
Territory of Arizona."

In answer to the request I inclose a copy of th
.A.sdstant(}ommisdor?l?a p]Z&nd

report on the bill by th
r of the General ty a

2
Office, under date of the 23

instant.

He has stated therein that he sees no objection to the passage of the bill,
as it appears to provide safeguards necessary for the protection and govern-
ment of the reserve.

I apg'mve of the ”35°

‘ery respectfully, E. A. HITCHCOCE, Secretary.
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FEBRUARY 3,

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, D. C., Ji -y 22, 1903.

The SECRETARY OF THE INTERIOR.

Bi1r: By the reference of the honorable Acting Secretary of the Interior,
dated January £2, 1903, for early report in duplicate, with return of paper, I
am in receipt of a copy of Senate bill 6968, granting the Central Arizona 2ail-
way Company a right of way for railroad purposes through the San Francisco
Mountains Forest Reserve, in the Territory of Arizona, which bill was re-
ferred by the clerk of the Committes on Public Lands, under instructions of
the committee, for the views of the Department thereon.

rs to contain the

In reply I have the honor to report that as the bill a
aafefunrdva which are necessary for the protection and the government of
the forest reserve. I see no objection to its

The copy of the bill refe , Witha copy of

letter, is herewith inclosed.
Very respectfully,

W. A. RICHARDS,
Assistant Commuissioner,

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the Senate, as in Committee of the
‘Whole, resumed the consideration of the bill.

The bill was reported to the Senate without amendment. ordered
to be engrossed for a third reading, read the third time, and passed.

COLVILLE INDIAN RESERVATION LANDS.

Mr. TURNER. I ask unanimous consent for the consideration
of the bill (H. R. 159) providing for free homesteads on the public
lands for actual and bona fide settlers in the north one-half of the
Colyville Indian Reservation, State of Washington, and reserv inﬁ
the public lands for that purpose. It is only fair that I shoul
state in this connection that the Senator from Connecticut [Mr.
PrLATT] desires to make a statement concerning this bill, but I
am assured that the statement will not be very long and that it
will not delay the Senate.

The PRESIDENT pro tempore. The Senator from Washing-
ton asks for the present consideration of House bill 150. It has
been read in full to the Senate and considered as in Committee of
the Whole. Is there objection to its present consideration?

There being no objection, the Senate, as in Committee of the
‘Whole, resumed the consideration of the bill.

Mr. PLATT of Connecticut. Mr. President, I merely wish to
make a statement about what this bill is and what it involves. I
will try to be brief, and to come within the five-minute rule.

There was a Colville Indian Reservation. It contained about
8,000,000 acres. It was made by an Executive order. I do not
think there was any treaty with the Indians establish% this
reservation. Several years agoan agreement was negotiated with
the Indians by which half of the reservation, about fifteen hun-
dred thousand acres, was to be opened to settlement, and the In-
dians were to be paid, under that agreement, I think, a million
and a half dollars, If that is not the sum, the Senator will cor-
rect me.

That agreement came here and was not ratified by Congress,
but Congress proceeded to direct the reservation to be opened,
allotments to be made to the Indians, the balance to be sold at a

cified price per acre, and the proceeds to be retained in the

ry and applied for the use and benefit of the Indians.

But there was a provision in the act that the fund should be sub-

ject at any time to disposition by Congress. It was not an abso-
ilutaly permanent fund in the Treasury for the Indians.

This land has been allotted; that is, the allotments which were
to be made to the Indians have been made. As it stands now
the Government is obli to sell the lands, and while the fund
remains not otherwise disposed of in the Treasury to apply the
use of it for the benefit of the Indians.

Now, it is proposed to open these lands to homestead settlement
under the free-homes act. I know it is useless in the Senate to
object to of oppose such a proposition; my objections have been
too often overruled. But Ip wish to state to the Senate that I be-
lieve the result of it will be that the Colville Reservation Indians
will come to Congress and ask for $1,500,000 and that Co:
will give it to them. I want the Senate to pass the bill with a
full nnderstanding of what I believe will hereafter be the result.

Mr. STEWART. Will the Senator allow me?

Mr. PLATT of Connecticut. Certainly.

Mr. STEWART. Does the Senator believe that the Govern-
ment will be under any obligations to give it to them? By the
agreement itself the Goovernment had the right to make other
disposition of the fund. Would not this be another disposition,
and would it not end the whole proceeding?

Mr. PLATT of Connecticut. The Senator knows perfectly well
as to that, as he has recently been engaged in the settlement of
an Indian claim where it is conceded that the Indians have mo
legal claim, but that they have certain equities, which are recog-
nized, and they get the money. Now, this is what Congress
agreed should be done:

Sec. 2. That the net proceeds arising from the sale and disposition of the
ds to be so opened t{?entr}- and settlement shall be set apart in the Treas-
ury of the United States for the time being, but subject to such future ap-
propriation for public use as Congress may make and that until so otherwise
appropriated may be subject to expenditure by the Secretary of the Interior

from time to time, in such amounts as he ghall deem best, in the building of
scheoolhouses, the maintenance of schools for such Indians, for the payment
of such part of the local taxation as may be properly a.pglled to the lands al-
lotted to such Indians, as he shall think fit so long as such allotted lands ghall
be held in trust and exempt from taxation,and in such other ways as he may
deem proper for the promotion of education, civilization, and self-support
among said Indians,

If the Government changes that law and opens the lands for
settlement without selling them, I think it must be evident to
everyone that the Indians will come forward and claim that they
have an equitable right to this $1,500,000, and they will get it.

Mr. TURNER. Mr. President, I merely wish to say that the
bill has been reported favorably by the Committee on Indian
Affairsand that it has the approval of the Commissioner of Indian
Affairs and the Secretary of the Interior. It applies the home-
stead provisions to the Colville Indian Reservation, which was
opened to settlement in 1891 and which is already almost entirely
settled, so far as the lands are arable.

As to every other Indian reservation that has been opened to
settlement, no matter how much the cost to the Government, it
has had the homestead law applied to it; and if Congress follows
its well-defined policy, unless an exception is to be made as to the
State of Washington, this bill ought to pass.

Since the decision of the Supreme Court in the Lone Wolf case
there is no question that these Indians will have no claim for recla-
mation against the Government, unless it be by virtue of the lan-
guage of the act which the Senator from Connecticut [Mr. PLaTT]
has read to the Senate. It will be seen by reference to the report
of the Committee on Indian Affairs accompanying the law from
which the Senator read that they will have no claim even under
that, because that committee in its report to the Senate guard
against any such implication. I hold in 1y hand the rt made
by Mr. Manderson, from the Committee on Indian airs, May
12, 1892, on the bill to ratify and confirm an agreement with the
Indians residing on the Colville Reservation, in the State of Wash-
ington, which concludes thus:

The committee are also of the opinion that the Indians should be secured
in their schoolh esawmill, and gristmill

make payment to the Indians for these landsnot used fora]lutment.purposma
the committee recognize a moral obligation on the part of the Governmen

to aid them in their endeavors to attain a higher civilization and nltimate
fitness for citizenship, and therefore advise t the proceeds arising from
the sale of the %rts of the reservation of under the land laws of the
United States ted in the Treasury to the credit of these Indians,
subject, principal and interest, to expenditure in the discretion of the Secre-

um e Interior for certain enumerated gﬁposea in %romotian of their
we but with the unexpended balance a times subject to the dispo-
sition of Congress.

This is simply an act of justice to the State of Washington, and
puts the settlers on this reservation on the same plane as settlers
on all other lands bought from the Indians.

The bill was reported tothe Senate without amendment, ordered
to a third reading, read the third time, and passed.

ADDITIONAL JUDGE, SOUTHERN DISTRICT OF NEW YORK.
Mr. DEPEW. Iaskunanimous consent forthe present consid-

eration of the bill (H. R.16724) to provide for an additional judge .

of the district court of the United States for the southern district
of New York.

There being no objection, the Senate, as in Committee of the.

‘Whole, proceeded to consider the bill.
The was reported tothe Senate without amendment, ordered
to a third reading, read the third time, and passed.
REGULATION OF COMMERCE.

Mr. CLAPP. I ask unanimous consent for the present consid-
eration of the bill (S. 7053) to further regulate commerce with
foreign nations and among the States.

The PRESIDENT pro tempore. The Senator from Minnesota
asks nnanimous consent for the present consideration of the bill
named by him, which will be read to the Senate for its informa-
tion, subject to objection.

The Secretary proceeded to read the bill, but before concluding
was interrupted b

The PRESIDEIgT pro tempore. The Chair lays before the
Senate the Army appropriation bill, which was assigned for con-
gideration at this hour.

ARMY APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 16567) making appropriation for the
support of the Army for the fiscal year ending June 30, 1804.

Mr. PROCTOR. Mr. President, in view of the strong and
very earnest remarks of the Senator from Maine [Mr, HALE| yes-
terday in regiird to general legislation on an appropriation bill—
although he did not press the point of order, he reserved it, and
although there are conflicting opinions among good parliamen-
tarians as to whether the amendment which was then under con-
sideration is subject to the point of order or not—to save any
question, I ask that section 2, on page 15, including the section
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number, down to and including line 7, on page 17, being the staff
amendment, be disagreed to.

The PRESIDENT pro tempore. - The recollection of the Chair
is that the amendment was adopted, but that the point of order
was reserved, so that the Senator from Vermont now asks that
the vote by which this amendment was adopted be reconsidered.
Is there objection? The Chair hears none, and it is so ordered.

Now the Senator from Vermont asks unanimous consent to

withdraw the amendment.
Mr. PROCTOR. Yes; I wish to withdraw the amendment.
The PRESIDENT pro tempore. Isthere objection? The Chair

hears none, and the amendment is withdrawn.

' Mr, PROCTOR. Inow ask for a reconsideration of the vote
by which the amendment, beginning in line 11, page 40, and
ending on line 8, page 41, was adopted. I have a letter from
the Surgeon-General regarding it. e amendment in the form
in which I now propose to place it will make no material differ-
ence, but puts the language in proper form. I move, in line 10,
on page 40, to strike ount *‘ five’ and restore the origi word
“four,”” and then to strike out the whole of the following amend-
ment and insert what I send to the desk.

The PRESIDENT pro tempore. The Senator from Vermont
asks unanimous consent that the vote by which the amendment
in line 10, on page 40, striking out *‘ four ”’ and inserting ** five,”
and also the amendment adopted, beginning in line 10, on page 40,
and going to line 3, on page 41, inclusive, be reconsidered. Is
there objection? The Chair hears none, and that order is made.

The Senator from Vermont now asks that the amendment be
withdrawn. The Chair hears no objection, and it is withdrawn.

Mr. PROCTOR. I now move to restore the word *‘ four” in
line 10, on page 40, so as to make the amount $450,000, as it origi-
nally stood.

The amendment was agreed to.

- Mr. PROCTOR. I now ask for theadoption of the amendment

which I send to the desk.
The PRESIDENT ]Em tempore. The amendment will be stated.
The SECRETARY. It is proposed to insert in lien of the words

stricken out the following:
MEDICAL EXPENSES, FURLOUGHED SOLDIERS, BPANIEH WAR.

For the payment, or the reimbursement of payments made, of just billsand
charges for the support, care, and treatment, including proper hospital

char; of sick officers and enlisted men of the Regularand Volunteer Armies

of the United Btates while they were absent from duty on leave or on fur-
lough, or otherwise, by direction or b{ permission of r authority, on or
after April 21, 1888, and up to and including April 11, 1 in like manner as
if the said officers and en d men had been on duty at the times when and

laces where the said bills and charges were incurred, the sum of gﬁ'ﬂ.(ﬂ] is
Eereby reappropriated from the balanceremaining unexpended of the a}ﬂam—
priation o!pa.m{ﬂ]. made b? the act approved i[ﬂrch 2, 1901; and shall re-
main and continue available for the purposes hereinbefore set forth for and
gl?igi:gt the term of two years from and after the date of the approval of

The PRESIDENT pro tempore. The guestion is on the adop-
tion of the amendment.

The amendment was agreed to.

Mr. FORAKER. On yesterday the Senate adopted an amend-
ment on my motion, on page 14, after the word **Army,” at the
end of line 15. I want to amend that amendment which was
then adopted. I wish to insert after the word ** have,” in the last
line of the amendment, the words *‘ while so serving.”’

The PRESIDENT pro tempore. The Senator from Ohio asks
nnanimous consent to reconsider the vote by which the amend-
ment referred to by him was agreed to, The Chair hears no ob-

jection.
¢ Mr. FORAKER. It was agreed to as in Committee of the
‘Whole, and I sup it can be amended in the Senate.

The PRES
tion, it can be amended now.

Mr, FORAKER. I desire to amend it now by inserting the
. }’?Pgﬁ)tgﬁ% ter Th dment posed b

The ro tempore. e amendment pro ¥
the Senator from Oh?o to the amendment yesterday adopted on
his motion will be stated.

The SECRETARY. Theamendmen ado&ted yesterday,on motion
of Mr. FORAKER, was, on page 14, after the word ““Army,’ at the
end of line 15, to insert:

Provided further, That the President be, and is hereby, authorized to ap-
by and with the advice and eonsent of the Senate, an officer of the
&rps as chief of the telegraph and cipher bureau of the Executive

ce, who shall have the rank, pay, and allowances of a major.

It is now proposed after the word ** have,” in the last line, to
insert ‘‘ while so serving.”’

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The amendments were ordered to be engrossed, and the bill to
be read a third time. e

The bill was read the third time, and passed.

XXXVI—103

IDENT pro tempore. Yes; but if there be no objec--

EFFICIENCY OF THE ARMY,

Mr. BERRY. Mr. President, I rise to ask for the considera-
tion at this time of the motion made by me to reconsider the vote
by which the bill (H. R. 15449) to increase the efficiency of the
Army was passed. The Senator from Vermont [Mr. PROCTOR]
agrees that the vote shall be reconsidered with a view of disagree-
ing to the amendment which I will indicate if the motion shall
be agreed to.

Mr. LODGE. I understand that consent is given simply to
make the amendment to which the Senator refers, and that then
the bill be immediately put npon its ge.

The PRESIDENT pro tempore. Then the motion to reconsider
the vote by which the bill was passed would be withdrawn, and
the bill would stand passed.

Mr. BERRY. The motion to reconsider will first have to be

agreed to.

The PRESIDENT pro tempore. The Senator from Arkansas
asks unanimous consent that the votes by which the amendments
to this bill were ordered to be engrossed and the bill to be read the
third time and passed be reconsidered. Is there objection? The
Chair hears none, and it is so ordered. The bill is now before the
Senate and open to amendment.

Mr. BERRY. Mr. President, I now ask unanimous consent
that the amendment reportad by the committee, to insert the
words “31;13118 Secretary of War’’ on page 3, section 4, line 4, be

eed to.

The PRESIDENT pro tempore. The Senator from Arkansas
asks unanimous consent that the amendment by which the
words *‘ or the Secretary of War*’ were inserted after the word
‘* President,”” on page 3, section 4, line 4, be reconsidered, and
that the amendment inserting those words be disagreed to. Is
there objection? The Chair hears none, and it is so ordered.

Mr. PROCTOR. I move that section 6 of the bill be disagreed
to, for the reason that precisely the same provision has just been
passed in the Arm :;;;Eropriation bill.

Mr. PETTUS. that that particular part of the bill be

read.

The PRESIDENT pro tempore, The Senator from Vermont
[Mr. ProcToR] asks unanimous consent that the vote by which
section 6 was agreed to be reconsidered, and that the amendment
be rejected.

Mr. PROCTOR. I will withdraw the motion, Mr. President.
The amendment will do no harm, I think, as it stands.

Mr. PETTUS. I am not maidng any objection. - I merely
want information, so as to know what I am called upon to vote

for.
The PRESIDENT pro tempore. The motion is withdrawn.
The amendments were ordered to be engrossed, and the bill to
be read a third time. ;
The bill was read the third time, and passed.

REGULATION OF COMMERCE.

Mr. CLAPP. Inow ask that the reading of the bill (8. 7053)
to further regulate commerce with foreign nations and among
the States be resumed at the point where it was left off.

The PRESIDENT pro tempore. The Senator from Minnesota
[Mr. CrLapp] asks unanimous consent that the bill which was
1aid aside at the hour of 1 o’clock, and which was partially read,
may be further read for the information of the Senate. Is there
objection? The Chair hears none, and the Secretary will resume
the reading of the bill.

The Secretary resumed and concluded the reading of the bill,

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill? .

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill (S. 7053) to further re te
commerce with foreign nations and among the States, which had
been reported from the Committee on Interstate Commerce with
amendments.

The first amendment was, on page 1, section 1, line 5, after the
word ““ omitted,” to strike out ** by any lessee, trustee, receiver,
officer, agent, or representative of such corporation’ and insert
**to be done by any director or officer thereof, or any receiver,
trustee, lessee, agent, or person acting for or employed by such
corporation;” in line 10, after the word ‘‘said,” to strike out
**act’ and insert ‘* acts or under this act:” in line 11, after the
word ‘‘ misdemeanor,” to insert ‘‘ committed;’’ on page 2, line
2, after the word ** acts,”” to insert ** or by this act;** and in line
3, before the word * except,” to strike out “ individuals* and in-
sert *‘ such persons; ** g0 as to read:

t nnythj.nﬁ TPOra -
rie?.h:;:hjmt tot g g;?; gg Mtgctgn?;g?::ag{i :h(éoacts agggdgggt{m?t?as:;t
which, if done or omitted to be done by any director or officer thereof, or any
receiver, trustee, lessee, agent, or person actmg for or employed by such cor-
mﬂ&n.‘: would constitute o misdemeanor unier said acts or under this act

eld to be a misdemeanor committed by such corporation, and
conviction thereof it shall be subject to like penalties asmnre prtésc:;h: in
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eaid acts or by thisact with reference to such persons except as such penalties
are herein changed.

The amendment was agreed to. -

The next amendment was, in section 1, page 2, line 15, after
the words ** subject to,” to strike out ** the acts ’ and insert * said
act;”’ in line 16, before the word * whereby,” to insert ‘‘ and the
acts amendatory thereto;” in line 19, after the word * said,” to
strike out ‘“acts” and insert “act;” and in line 19, affer the
word ‘‘ commerce,”’ to insert *“ and the acts amendatory thereto,
or whereby any other advantage is given or discrimination is
practiced;” so as toread:

The willful failure npon the part of any carrier subjbect to said acts to file
and publish the tariffs or rates and charges as required by said acts or strictly
to observe such tariffs until changed according to law, shall be a m
meanor, and upon conviction thereof the corporation offending shall be spb-
iact to a fine not less than §1,000 nor more than §20,000 for each offense; and

t shall be nnlawful for any person, or corporation to offer, grant,
or give or to solicit, accept, or receive any rebate, concession, or disc na-
tion in respect of the transportation of any property in interstate or foreign
commerce by any common carrier subject to said act to regulate commerce
and the acts amendatory thereto whereby any such property shall bglrm
device whatever be transported at a less rate than that named in the tariffs
published and filed by such carrier, as is required by said act to regulate
commerce and the acts nmendato%etgarm or whereby any other advantage
is given or discrimination is pract:

The amendment was agreed to. -

The next amendment was, in section 1, page 3, after line 8, to
insert:

Every violation of this section shall be prosecuted in any court of the
Unimdr{}tu.t.es having jurisdiction of crimes within the distriet in which such
violation was committed or through which the transportation may have been
conducted; and whenever the offense is begun in one jurisdiction and com-
pleted in another it may be dealt with, inguired of, tried, determined, and
punished in either jurisdiction in the same manner as if the offense had been
actually and wholly committed therein.

In construing and enforcing the provisions of this section the act, omis-
sion, or failure of any officer, ngnnh or other person acting for or emsg:ﬁvod

any tommon carrier acﬂngewi the scope of his employment | in
every case be also deemed to the act, omission, or failure of such carrier
as well as that of the person. Whenever any carrier files with the Interstate
Commerce Commission or publishes a particular rate under the provisions
of the act to raﬁ\lﬂata commerce or acts amendatory thereto, or participates
in any rates so filed or published, that rate as against such carrier, its ofticera
or sgents,ltn any prosecution begun under thisact, shall beconclusively deemed
to be the legal rate, and an dagg.rture from such rate, or any offer to depart
therefrom, shall be deemed %o be an offense under this section of this act.

The amendment was agreed to. ;

The next amendment was, in section 2, page 4, line 11, after the
word ‘* parties,” to strike out ‘‘all persons,”” and in the same
line, after the word *‘ carrier,” to insert ** all persons;’ so0 as to
make the section read:

SE0. 2. That in any proceeding for the enforcement of the provisions of
the statutes relating to interstate commerce, whether such ings be
instituted before the Interstate Commerce Commission or begun origi-
nally in any circuit court of the United States, it ghall be lawful to include
as parties, in addition to the carrier, all persons in in or affected b{
the rate, regulation, or practice under consideration, and inquiries, investi-
gations, orders,and decrees may be made with reference toand a such
additional parties in the same manner, to the same extent, and subject to the
same provisions as are or shall be authorized by law with respect to carriers.

The amendment was agreed to.

The next amendment was, in section 8, page 4, line 23, after the
word ** petition,” to insert “* alleging such facts; '’ in line 24, after
the word “ States,” to insert **sitting in equity; "’ in line 25, after
the word “ parties,” to strike out * alleging such practice’’ and
insert: 5

And when the act complained of is alleged to have been committed or as
being committed in part in more than one jndicial district or State, it may
‘be dealt with, inquired of, tried, and determined in either such judicial dis-
trict or State.

In line 5, page 5, after the word ‘‘ court,’” to strike out ‘“to; " in
the same line, after the word ‘‘ summarily,’”” to insert the word
“to;" in line 6, after the word * circumstances,”’ to insert:

Upon such notice and in such manner as the court shall direct and with-
out the formal pleadings and proceedings applicable to ordinary suits in
equity, and tomake such other persons or corporations thereto as the
court may deem necessary.

In line 11, after the words ‘‘ of the,” to strike out *‘ allegation,
to’ and insert ** allegations of said petition said court shall;” in
line 18, after the words *‘ tariffs or,” to insert *‘ direct and;’’ in
line 14, after the word ‘“‘orders,” to insert ‘‘writs;”’ in line 15,
before the word *‘ and.”” to insert *‘ writs;”’ in line 16, after the
word * carrier,” to insert ‘*subject to the right of appeal as
now provided by law;” in line 18, after the word ‘‘ States,” to
strike out ‘‘ under the direction of the Attorney-General;” in line
7, page 6, after the word ** transaction,” to insert:

The claim that such testimony or evidence may tend to criminate the %;r-
son giving such evidence shall not excuse such {person from testifying, but
such testimony or evidence shall not he nsed against such persons or coxrpo-
rations on the'trial of any eriminal proceeding.

And beginning in line 12, paze 6, to strike out:

But all earriers, corporations, or shippers whose booksand papers are g!:l—
duced in evidence in said procecdings, and all persons to testify shall
have the same immunity from prosecution and punishment, and to the same
extent and subject to the same provisions, as is provided for in an act n&
vod Febroary 11, 153, entitled **An act in relation to testimony beforet
mers‘tate Commerce Commission, and in cases or under or con-

nected with an act entitled * An act to mqulsta commerce, approved Febru-
ary 4, 1887, and the amendments thereto,’™

So as to make the section read:

B8ec. 8. That whenever the Interstate Commerce Commission shall have
reasonable ground for belief that any common carrier is ang’sgod in the car-
at less than the

of gors or fmlfght traffic between given points
Eﬂ rates on file, or is committing any discriminations forbidden by
w, it shall be authorized to present a ﬁtﬁ:i«m alleging such facts to the
circuit court of the United States sittin,

equity having jurisdiction of the
parties; and when the act complained of is alleged to have been committed
or as being committed in part in more than one judicial district or State, it
may be dealt with, inquired of, tried, and determined in either such judicial
district or State, whereupon it shall be the duty of the court summarily to
inquire into the circumstances, upon such notice and in such manner as the
court shall direct and without the formal pleadingsand proceedings applica-
ble to ordinary suitsin equity, and to make such other persons or corporations
Ertms thereto as the court may deem necessary, upon being satisfled of
e truth of the alIa%ntmns of said petition said court shall enforce an ob-
servance of the published tariffs or direct and require a discontinuance of
such discrimination by E@ropor orders, writs, and process, which said ord
writs, and process may n!omenbl&aa well against the parties interes
in the t c as against the carrier bject to the right of appeal as now
g]rm’id@d by law. It shall be the duty of the several district attorneys of
e United States to institute and Eroaecate such proceedings, and the pro-
ceedings provided for by this act shall not preclude the bringing of suit for
the recovery of dam#eﬂ by “{Y l-pm-ty inﬁ;:ed. or any other action provided
by saidactapproved February 4, 186

7, entitled “Anacttoregulate commerce,”

and the acts amendatory thereof. And cg:r&rocaﬂdings under this act and
the acts to regulate commerce the said ghall have the power to com-
pel the attendance of witnesses, both npon the partof the carrier and the
shi , who shall be required to answer on all subjects relating directly or
indirectly to the matter in controversy, and to compel the Er uction of all
books an ;pers, both of the carrier and the shipper, which relate directly
or indirectly to such transaction; the claim that such testimony or evidence
may tend to eriminate theperson giving such evidence not excuse such
person from testifying, but such testimony or evidence shall not be used
against such persons or corporations on the trial of any eriminal proceeding.

Mr. CLAPP. On behalf of the committee I offer an amend-
ment to strike out the words * of the parties” where they occur
in line 25, on page 4.

The amendment to the amendment was agreed to.

Mzr. CLAPP. Referring to 6, we provided as to a person
Elving testimony that the testimony should not be used against

im. Upon consultation of the later anthorities we find that the
immunity is not broad enough, and on behalf of the committee
I offer an amendment to the amendment of the committee.

The PRESIDENT pro tempore.. The amendment proposed by
the Senator from Minnesota will be stated.

The SECRETARY. On page 6, line 7, after the word *‘ transac-
tion,” it is proposed to strike out the remainder of the section and
to insert in lieu thereof the following:

The claim that such testimony or evidence may tend to criminate the per-
son_giving such evidence shall not excuse such person from testifying or
such co! tion producing its books and papers; but no person or corpora-
tion shall be prosecuted or subjected to any penalty or forfeiture for or on
account of any transaction, matter, or thing concerning which he or it may
testify or proguca evidence, documentary or otherwise, in such proceeding,

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in. - ]

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

STATEHOOD BILL.

Mr. QUAY. Mr. President, I rise to renew my request that a
day and an hour may be fixed at which a vote shall be taken on
the bill known as the omnibus statehood bill, now the regular or-
der. I ask the unanimous consent of the Senate that a vote be
taken on the 19th day of February next, at 2 o’clock p.m., upon
tl;it_a 3;13;1 and amendments pending and those which may then be
offered.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania asks unanimous consent that the vote on the pending ‘r:%.l,
known as the omnibus bill, and all amendments then pending
and all at that time offered, shall be taken at 2 o’clock on the
afternoon of February 19. Is there objection?

Mr. BEVERIDGE. Mr. President. I regret that I can not
accede to the Senator’s request. I wish to say in this connection
that the Senator certainly sees that such a consent is impossible,
But four prepared arguments have been made upon our side of
the question, but two upon the Senator’s side, and there has been
only a limited amount of regular ordinary running debate., A
very much larger number of Senators npon our side of this mat-
ter than those who have spoken intend to speak, and I have no
doubt a lariar number on the Senator’s side than those who have
already en for it wish to defend the omnibus bill. The junior
Senator from Wisconsin [Mr. QUARLES] is only in the midst of
his able and brilliant argument. He will be followed by the
senior Senator from New Jersey [Mr. KraN] in a carefully pre-
pared, exhaustive, and, I make bold to say, absolutely convincing
speech. After him many other Senators desire to be heard.
Therefore, the Senator from Pennsylvania will readily see that
it is perfectly impossible to consent to the Senator’s request.

T——
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b'l"he PRESIDENT pro tempore. The Senator from Indiana
objects.

Mr. QUAY. Mr. President, I willask, then, whether unanimons
consent can be given to take the vote at the same hour on the 2d
day of March next? 2

. SPOONER. Will thé Senator make it the 5th? [Laughter.]

Mr. QUAY. I will not.

The PRESIDENT pro tempore. The Senator from Pennsylva-
nia asks nnanimous consent that on the 2d day of March next, at
2 o'clock in the afternoon, without further debate, a vote may be
taken on the omnibus bill, so called, and then pending amend-
ments and amendments at that time offered. Is there objection?

Mr. BEVERIDGE. Mr. President, it is impossible to agree

upon any specific date.
The PRESIDENT pro tempore. The Senator from Indiana

objects.

r. QUAY. I should myself have objected to a vote on that
occasion if the Senator from Indiana had not. Asfohiss
tion in reference to Senators upon the affirmative of the statehood
issue, that there are a large number of them who desire to ad-
dress the Senate and who have not yet done so, I will merely state
that my request for unanimous consent is not at all offensive to
those Senators.

Mr. BEVERIDGE. I did not say there were a large number
of Senators on the affirmative side of the omnibus proposition
who desired to speak. I said I entertained the hope that there
would be a number more than those who have already so ably
spoken for it who would desire to defend the bill. Of course if
that is not well placed, it is not well placed.

Mr. GALLINGER. It is delusive.

The PRESIDENT pro tempore. The bill is not now before
the Senate. The Senate will receive a message from the House
of Representatives.

MPESSAGE' FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownimNg, its Chief Clerk, announced that the House had passed
the following bills:

A bill (8. 475) to refer the claim of Joseph W. Parish to the
Secretary of the Treasury for examination and payment of any
balance found due;

A bill (8. 2450) to establish a fog bell and lens-lantern light on
the southeastern end of Sonthampton Shoals, San Francisco Bay,
California;

A bill (8. 5212) granting to the State of California 640 acres of
land in lien of section 16, of township 7 south, range 8 east, San
Bernardino meridian, State of California, now occupied by the
Toros band or village of Mission Indians; and

A bill (8. 5505) adjusting cerdain conflicts respecting State in-
demnity selections in lien of school sections in abandoned military
reservations.

The message also announced that the House had agreed to the
amendments of the Senate to the following bills:

A bill (H. R. 9503) to anthorize the Oklahoma and Western
Railroad Company to construct and rate a railway through
the Fort Sill Military Reservation, and for other purposes; an

A Dbill (H. R. 12240) granting to Nellie Ett Heen the south half
of the northwest quarter and lot 4 of section 2, and lot 1 of sec-
tion 3, in township 154 north, of range 101 west, in the State of
North Dakota.

The message further announced that the House had
with amendments the following bills in which it requested the
concurrence of the Senate:

A bill (S. 4222) anthorizing the appointment of John Russell
Bartlett, a captain on the retired list of the Navy, as a rear-
admiral on the retired list of the Navy; and

A bill (8. 4722) for the erection of a building for the use and
accommodation of the Department of Agriculture.

The message also announced that the House had passed the
following bills and joint resolution; in which it requested the
concurrence of the Senate:

A bill (H. R. 7) anthorizing the Secretary of War to cause to
be erected monuments and markers on the battlefield of Gettys-
burg, Pa., fo commemorate the valorous deeds of certain regi-
ments and batteries of the United States Army;

A bill (H. R. 3100) providing for the conveyance of Widows
Island, Me., to the State of Maine;

A bill (H. R, 7648) to authorize the construction of a bridge
across the Missouri River and to establish it as a post-road;

A bill (H. R. 12052) authorizing the Secretary of the Interior
to issue patent to the Rochford Cemetery Association to certain
lands for cemetery purposes;

A bill (H. R. 13387) to amend an act entitled ‘*An act to pre-

vent the extermination of fur-bearing animals in Alaska,” and .

for other %mgosea
A bill (H. R. 14512) to amend an act to add certain counties in
Alabama to the northern district therein, and to divide the said

-

northern district after the addition of said counties into two divi-
sions, and to prescribe the time and places for holding courts
therein, and for other purposes, approved May 2, 1884:

A bill (H. R. 15243) to authorize the President of the United
"States to appoint Kensey J. Hampton eaptain and guartermaster
in the Army; -

A bill (H. R. 15986) regulating the practice of medicine and

in the Indian Territory;

A bill (H. R. 16509) to anthorize the Pearl and Lieaf Rivers Rail-
road Company to bridge Pearl River in the State of Mississippi;

A bill (H. R. 16573) to anthorize the construction of a bridge
across St. Francis River at or near the town of St. Francis, Ark.;

A bill (H. R. 16602) to extend the time granted to the Muscle
Shoals Power Company by an act approved March 8, 1899, within
which to commence and complete the work authorized in the said
act to be done by said company, and for other. purposes;

A bill (H. R. 16646) to authorize the construction of a bridge
across Bogne Chitto in the State of Louisiana;

A bill (H.R.16731) permitting the town of Montrose, Colo., to
enter 160 acres of land for reservoir and water p ;

A bill (H.R.16881) to anthorize the court of county commis-
sioners of GGeneva County, Ala., to construct a bridge across the
Choctawhatchee River in Geneva County, Ala.; !

A bill (H. R.16909) to amend an act entitled ‘‘An act aunthoriz-
ing the construction of a bridge across the Cumberland River at
or near Carthage, Tenn.,"” approved March 2, 1901;

A bill (H. R.16915) anthorizing the commissioners’ court of Es-
cambia County, Ala., to construct a bridge across Conecuh River
gﬁ:tr near a point known as McGowans Ferry, in said county and

2:H

A bill (H.R.16975) to anthorize the construction of a bri
across the Monongahela River in the State of Penmsylvania by
the Eastern Railrcad Company;

A bill (H.R.17088) to create a new division of the eastern ju-
dicial district of Texas, and to provide for terms of court at Tex-
arkana, Tex., and for a clerk to said court, and for other pur-
poses: and

A joint resolution (H. J. Res. 8) tendering the thanks of Con-
gress to Rear-Admiral Louis Kempff, United States Navy, for
meritorious conduct at Taku, China,

STATEHOOD BILL.

Mr. QUAY. I move that the Senate proceed to the considera-
tion of the omnibus statehood bill, so called.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania moves that the Senate proceed to the consideration of the
omnibus statehood bill, so callped, which will be stated by its title.

The SEcrETARY. A bill (H. R. 12543) to enable the people of
Oklahoma, Arizona, and New Mexico to form constitutions and
State governments and be admitted into the Union on an equal
footing with the original States.

The motion was agreed to; and the Senate, as in Committee of
the Whole, resumed the consideration of the bill.

Mr.QUARLES. Mr. President, when I'yielded the floor yester-
day I was contending for the ri§ht., and the corresponding duty, of
independent thought and fearless investigation on the part of a
Member or Senator, and that, while acting here under the sanec-
tion of an oath, considering the general welfare of the nation, we
are not conclusively foreclosed by the phraseology of a particular
resolution which some political convention may choose to ado

I wish to draw the distinction between a general declaration
of prineiple by a political convention and a concrete application
of it to a given measure. I do not wish to be understood, Mr,
President, as calling in question the anthority, the binding force,
or the sanction of a general declaration of political policy by a na-
tional convention. It is entitled both here and everywhere else
to the greatest respect.

But, Mr. President, suppose for the purposes of the ar, ent
we were to concede the conclusive effect of the platform geclam-
tion at Philadelphia, the interpretation put upon the Ianguagn
by tlga advocates of the pending measure is fallacious and un-
sound.

In 1896 the Republican convention declared in substance in
favor of the admission of these Territories as soon as they were
fit. In 1900 by a shorter resolution the Republican convention
declared in favor of early admission. I apprehend, Mr. Presi-
dent, that under a fair construction the two resolutions are sub-
stantially the same, althongh phrased differently. It certainly
will not be contended that the members of the convention of 1900
had in mind the admission of Territories that were not fit.

_Both resolutions contemplated the fair exercise of legislative
discretion. And when the matter is all summed up, we find that
it is not a declaration in favor of this specific measure or of any

ific measure, and after all amounts to no more than this: The

mblican delegates there assembled pronounced it as their
ju ent that the interests of the Republi party would be
promoted by the early admission of these Territories as soon as
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Congress found that they were fit to be admitted. This is not a
foundation upon which to rest this omnibus bill, calling for the
admission of a bunch of Territories, but is a mere declaration of
general policy to which I am willing to bow and which ought to
be held in high respect by the members of that party. .

Now, Mr. President, following the suggestion of the report of
the committee—— #

Mr. MASON. The Senator from Wisconsin will not object if
} call,hia attention at this point to the exact language of our plat-

orm?

The PRESIDING OFFICER (Mr. KEAN in the chair). Does
the Senator from Wisconsin yield to the Senator from Illinois?

Mr, QUARLES. Certainly.

Mr. . It reads:

‘We favor home rule for, and the earI{hndmimion to statehood of, the Ter-
ritories of New Mexico, Arizona, and Oklahoma.

Mr. SPOONER. There is something else there.

Mr. MASON. No. :

Mr. SPOONER. There is something about home rule.

Mr. MASON. Iread that. That is all there is on the subject,
%nd {)t Illnentions the three Territories that are named in the omni-

us bill.

Mr. QUARLES. Ihad that langoage in mind. My proposi-
tion, I will say to the Senator, is that “ early’ does not mean
“‘immediate”’ or ‘‘ hasty,”” nor does it call for premature consid-
eration. The two platforms are exactly in harmony, and neither
seeks to exclude legislative discretion.

JRRIGATION AND WATER EUPPLY.

It was suggested in the report that the first consideration per-
haps in approaching this discussion was the interests of the Ter-
ritories themselves, and in that connection I wish to submit an
aspect of the question which has not been considered in this de-
bate, which, it seems to me, from the standpoint of Arizona and
New Mexico, is entitled to serious attention. If anything has
been demonstrated by history and confirmed by this discussion it
is that the great n of these two Territories is water. So im-
portant is water in view of the climatic conditions that it is water
which now determines the measure of productiveness, and not the

soil.

‘We have been informed that only about one-fourth of 1 per cent
of the area of these Territories has yet been brought under irriga-
tion. We are further informed t the facilities for irrigation
have already outstripped the m;iplg of water. There are aque-
ducts and difches that are entirely dry because thereis not water
to carry on the work of irrigation. No man familiar with the
gitnation can have a doubtthat it is water that must develop that
country, if it is ever developed, and that its supply is far more
important to those communities than statehood can possibly be.

Mr. President, in all my reading I know of only one more im-
portunate demand for water than is made by these two Terri-
tories, and that came from the arid region presided over by his
Satanic Majesty, and was the appeal of the rich man to Father

Abraham to send him a drop of water to cool his hed tongue.
Now, the next proposition in order is this: The water so im-
It can never

gratively needed can never come from the clouds.
gathered nup by private capital or individual energy. There is
absolutely no recourse except to the strong arm of the Federal
Government. Uncle Sam must come to the front with his mil-
lions and by an expensive system of dams and reservoirs lay the
floods and torrents under contribution.

Now, the question recurs—and it is worthy the serious attention
of every man who is to pass upon this matter, not as a politi-
cian, but as a statesman—Will statehood at this time advance or
retard this great improvement? I grant that if statehood would
promote irrigation the interests of those Territories wonld lie in
that direction. If, on the other hand, it will retard progress in
that direction, the real friends of the Territories ought to act
accordingly.

Congress has listened to the appeal of these people and has year
by year appropriated a vast sum of money for preliminary sur-
veys, for ascertaining where reservoirs could be successfully con-
structed, for measuring streams, and doing all preliminary work
80 necessary to the introduction of a general scheme of irrigation.
Congress has passed a bill whereby a large portion of the area of
the Western country has been devoted to this Em‘pose. We are
told by the Senator from Idaho [Mr. DuBois] thatalready, under
the operation of that act, some eight or nine million dollars have
accumulated, and the expectation is that a very much larger sum
will be added to this fund. Furthermore, Congress has given to
the Territory of New Mexico 600,000 acres of the public domain
to facilitate this general purpose.

Now, allow me to direct attention to the particular framework
of this irrigation statute. It will be remembered that it
this body without debate and without analysis. As the law stands
to-day, this enormous fund, together with its aceretion, may be
taken into these two Territories and expended there in exploita-

tion and development, and the only requirement of the act isan
approximate evening ? or distribution among the States after a
period of ten years. Now, this legislation would seem to offer a
great opportunity for these two Territories,

Mr. President, the greatest obstacle which the scheme of irri-
gation will have to meet is the limited power of the Federal Gov-
ernment and the plenary jurisdiction of the States. The officers
of the Government to whom this work will be intrusted must
speedily discover that there are serious impediments in the way
of an intelligent administration of the measure within the limits
of sovereign States.

Let me illustrate. Officers of the United States go to the State
of Colorado, for instance, to impound flood waters. Some of yon
are familiar with her constitution. In her organic law she has
laid down certain principles regarding the appropriation and dis-
tribution of water. Not only that, but she has built up a system
of local statutes and a whole network of decisions, and around
those are clustered usages and customs which have the force of
law. We go now, for the purpose of administering this act, into
the sovereign State of Colorado. Can we appropriate water from
any one of her streams? Why, Mr. President, not at all. By her
constitution she has asserted that the exclusive jurisdiction over
those streams belongs to the State of Colorado. The question of
navigation not being involved, her authority over those water-
ways is supreme. We can never divert the water from any
stream in Colorado without an enabling act from her legislature.

Suppose we get legislative permission and the Government
builds the necessary dams and reservoirs and we have succeeded
in impounding the flood waters of one of the Colorado streams.
Thus far we have proceeded by the permission of the State. Now,
the minute we conduct from that %‘eedera] reservoir a stream of
water into an aqueduct or a lateral or a ditchit falls immediately
under the jurisdiction of the State of Colorado. Its lawsattach
to it; we must observe its usages and its customs, which are
diametrically opposed to the common law. What then? The
United States has absolutely lost all control over that stream of
water as soon as it has left its reservoir. .

The State of Colorado may suspend its jurisdiction over a stream
to permit us to appropriate water; but it never can, and never will
suspend its system of laws, or surrender its usages and customs
regarding the appropriation and use of water. So that you have
the United States Government there engaged in a great scheme
involving enormous expenditures, which scheme the Federal
Government is powerless to control.

Now, let me tell you what will happen—and the officers of the
Government will be quick to discern this as soon as they begin to
carry it out in actual detail. You have built great reservoirs.
You have stored your flood water. You are proceeding to dis-
tribute it. You are obliged to carry your aqueduct over a pri-
vate estate. The owner of that estate objects. You must either
abandon your scheme or you must have recourse to condemma-
tion. You institute your proceedings of condemnation, and then

ou meet a very serious question, which, briefly stated, is this:
s'W hile engaged in distributing water over a titled area, such as
Eou would have to do in a State like Colorado, is it a legitimate

ederal public purpose? That question lies at the very founda-
tion of your right to proceed. n the United States condemn
land to carry on the business of selling water? So growing out
of the dual relation of the Federal and State governments and the
different systems of laws, yon will in the various States encounter
no end of difficulties. perplexities, and complications.

Mr. HANSBROUGH. Will the Senator allow me?

The PRESIDING OFFICER. Does the Senator from Wiscon-
sdtif'ield to the Senator from North Dakota?

r. QUARLES. With pleasure.

Mr VSBROUGH. Iask the Senator if that is not the case
with respect to all great questions like this? Do we not have
complications and tribulations and troubles until the question is
thoroughly sifted out in the courts of the country?

Mr. QUARLES. I donot know any place on this green earth
where trouble does not come. I have never yet known any great
project to be adopted where there were no complications, I am

about to speak in a moment of the condition in these Territories
as compared with States and to snggest that this scheme can be
carried out with far less dlifficulty, with fewer complications, in a
Territory than in a State.

In this connection I may say now that when the Government
goes into its own territory it to reckon with no other sover-
eign. It also has aninfluence in framing the laws controlling the
exercise of the right of eminent domain. Congresshas the power
to supervise the enactment of Territorial laws, and presumably
the statutes in those Territories, under the circumstances, would
be framed-to facilitate this scheme. Every facility within the
rlawumking power would be afforded.

The streams of a Territory are under the exclusive control of
Congress. You are not compelled to appeal to the sovereign will
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of a State. There the Government finds hrw of una
priated land, and I would suggest to the tor from Nort.
ota that that is a most important circumstance as bearing
upon the constitutional question and the Federal aunthority to
engage in this enterprise at all. §

If the unappropriated area is sufficiently large, so that the
Government as a primary purpose is seeking-to improve its own
land, that might be held and would undoubtedly be held by the
courts to be a legitimate Federal purpose. But in a State which
has been settled, where the lands have been appropriated, this
Government in distributing water for sale among settlers perhaps
wonld stand upon the same footing as any other great proprietor
who was diﬁt-rﬂ?utin water for hire. But in a Territory where
it has great areas of unappropriated land the question presents
entirely a different legal aspect. The Government goes in and
takes possession of a stream. It impounds the flood waters and
carries its aqueduct over its own territory for the gnrpose'of im-
proving its own land. Such a state of facts would simplify the
question.

Mr. President, the people of these two Territories have become
excited over the question of statehood, and nothing is more
natural. We can all understand it, especially we who have lived
in a new Territory. But I submit it to the candid judgment of
all who hear me, whether in view of these propositions the people
of New Mexico and Arizona will not be entitled, almost of right,
to have the larger portion of this fund expended within their own
limits to the exclusion of States, and to have all the experimenta-
tion done there, and is not that of greater benefit, of greater im-
port to those Territories than to acquire the status of statehood?

As I look upon it, Mr. President, statehood at the nt time
would be an impediment, an obstruction, and therefore a calam-
ity to these Territories. If they should unite their energies under
this beneficent act of Congress to secure the expenditure of that
sum of money within their own area reclaiming lands, furnishing
homes and farms for thousands of settlers, they need not then
trouble themselves about statehood. Population will come,
wealth will come, and statehood will follow as certainly as night
follows day.

Mr. President, if I understand the attitnde of Arizona, if I
comprehend the argunments which have been made here in her
interest, statehood is desired as a stimulus. Statehood is looked
upon as desirable because it will attract large numbers of people,

use it will attract capital; but in ﬁ humble judgment the
irrigation scheme will bring to them of these desirable ele-
ments much more oo%nickly and much more surely than the ac-
quisition of statehood.

Mr. DUBOIS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wiscon-
sin yield to the Senator from Idaho?

T. gUARLES. With pleasure.

Mr. DUBOIS. Iwaspaying close attention to the Senator from
‘Wisconsin, but I may have misunderstood him, notwithstanding.
‘Was the Senator arguning that when the Federal Government
went into the State of Colorado it would there be confronted with
the Colorado laws and it could not interfere with them, because

Colorado was a sovereign State; but that in going into these pro- |

States of New Mexico and Arizona, they being under the
control of the Government, it would not be restricted as in the
State of Colorado?

Mr. QUARLES. Yes, sir,

Mr. DUBOIS. I would ask, then, if the Co: s of the United
States hasnot authority to waive any rights which it might have
in those two Territories. Is the Congress of the United States
able by legislation to waive any rights which it might have in
the Territories of New Mexico and Arizona?

Mr. QUARLES. I did not catch the Senator’s point. I donot
understand the waiver of which the Senator speaks.

Mr. DUBOIS. I understood the Senator to agree to the propo-
sition that when the Federal Government goes to the State of
Colorado to build reservoirs, canals, dams, etc., it can not con-
travene the laws of the State of Colorado——

Mr. QUARLES. Yes.

Mr. DUBOIS. That it is a sovereign State. Now, then, can
it contravene, for instance, the laws of New Mexico and Arizona?

Mr. QUARLES. Undoubtedly. Congress has supervisory con-
trol over all Territorial legislation.

Mr. DUBOIS. Very well. Then I come to my question again:
Has Congress the power to waive its right to set aside any stat-
utes of the Territories of Arizona and New Mexico?

Mr. QUARLES. Congress has no power to divest itself of any
legislative function. The Constitution imposes that upon Con-
gress, and it would be beyond the power of Congress to divest
itself of that discretion.

Mr. DUBOIS. As I said the other day, I am not a lawyer, and
therefore I can mnot follow these refinements; but Congress has
domne that very thing in the irrigation act which I have here. -

Mr. QUARLES. I will say to the dist_ing‘uiah&(l Senator that
if Congress has assumed to do such a thing the act was utterly
nugatory and void.

Mr. DUBOIS. If the Senator will pardon me, I will read the
act of Congress. This is section 8 of the national irrigation act
passed by Congress. It says:

That nothing in this act shall be construed as affecting or intended to
affect or to in any way interfere with the laws of any State or Territory
relating to the control, appropriation, use, or distribution of water unsed in
irrigation, or any vested right :w&g_lred thereunder, and the Secretary of the

o

Interior, in carrying out th ions of this act, shall proceed in conform-

{:]
ity with such laws, and nothi]z]:g herein shall in any way affect any right of
1 Government or of any

any State or of the Federa ndowner, a priator,
or user of waterin, to, or from any interstate stream or the waters thereof.

Mr. QUARLES. There are two branches of that proposition,
of which I will speak separately, if the Senator will permit me.
The first declaration, that it'is not intended to impinge upon the
legislation of the State, is. of course, a truism. Con%reﬁs counld
not do that. The proposition that it was not intended to change
any of the laws of a Territory does not involve any renouncement
of the power of Congress in that regard. It simply indicates that
there is no present purpose in that particular act to do that thing.

Further, I will explain to my distinguished friend from Idaho,
Congress has not, as he will see by reflection, undertaken to
withdraw or renounce any of the control that it has over Territo-
rial legislation., It amounts to a statement that for the time
being 1t is satisfied with the legislative conditions in those Ter-
ritories, and it goes no further.

Mr, DUBOIS. Mr, President——

The PRESIDING OFFICER. Does the Senator from Wiscon-
sin yield to the Senator from Idaho?

Mr. %UABLES. Certaiul{.

Mr. DUBOIS. Of course I feel my disadvantage in arguning a
point which is a legal proposition with the distingunished Senator
and able lawyer from Wisconsin, but this word is used here,
which is a very strong word, it seems to me:

That nothing in this act shall be construed as affecting or intended to
affect or to in any way interfere—

Mr, SPOONER. In that act.

Mr. DUBOIS. No—
with the laws of any State or Territory relating to the control, appropria-
tion, use, or distribution of water used in irrigation.

It is not to interfere with the laws of any Territory covering
this whole irrigation problem. ’

Mr. SPOONER. Does the Senator take that as a contrac
binding Congress never to interfere with existing laws on that
subject in any Territory, or does he construe it as my coll
does? My colleagne needs no help from any source in the di
cussion of such a question or any other, but I insist that he cor-
rectly construes it as a declaration by Congress that it is not
intended by that act to interfere with any laws existing in the
Territories.

Mr. DUBOIS. It is that Congress shall not interfere in respect
to irrigation laws; that it shall place the Territories on precisely
the same basis as States in regard to its laws on the subject of
irrigation.

Mr. SPOONER. Congress could not place the Territories on
the same basis as the States, beyond its power to change it.

Mr. DUBOIS. I will say to the Senator from Wisconsin that
I was one of the subcommittee to draw the present act, and there
were some able lawyers on the committee. It was a committee
of 17, composed of representatives from each of the arid and
semiarid States and Territories. One question which we dis-
cussed, and the hardest question for us to decide, was whether
the States and the Territories should have the control all the time
or whether Congress in passing this national irrigation act should
come in and assume control, affecting the distribution and use
and conservation of waters. We decided that the laws of the Ter-
ritories and States should govern. That was the intention of
those men, and, as I said, there were a great many lawyers on
the committee, '

Mr. SPOONER. Bat, if the Senator will permit me, did this
committee decide that where a Territory had been admitted into
the Union with a constitution which gave the new State control
over waters originating in the State Congress had the power to
abrogate that constitution and assume that control on behalf of
the General Government? My colleagne said that the declara-
tion in this act that the act should not be construed to interfere
with the rights of the States or the laws of the State was a tru-
ism. Is it not so?

Mr. DUBOIS. Yes.

Mr. SPOONER. Isitanything more than that?

Mr. DUBOIS. No; it is a truism.

Mr. SPOONER. It is a truism?

Mr. DUBOIS. Yes.

Mr. SPOONER. - In other words, it is an assertion by Congress
that this act is not intended to do— :
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Mr, DUBOIS. Something which it could not do?

Mr. SPOONER. What the act could not do?

Mr. DUBOIS. Certainly.

Mr. SPOONER. But is it not true that as to the Territories an
entirely different rule prevails?

Mr. DUBOIS. I should think not.

Mr. SPOONER. Have we not the power to enact all the legis-
lation for the Territories? Have we not the power to overrule
and abrogate every act %aased by the legislature of a Territory?

Mr. DUBOIS. Undoubtedly.

Mr. SPOONER. Then, does that mean anything more than
what was stated by my colleague. that that act was not intended
to ?::r?gabe the existing laws of the Territories on the subject of
water?

Mr. DUBOIS, Plainly not, in mg ju ent,

Mr. SPOONER. Very well; that is my colleague asserted.

Mr. DUBOIS. Oh,no. The Territory could a law, for
instance, and Congress could refuse to sanction t law and de-
stroy it; that Congress could do. If, however, they had not
Essed a law and Congress says we will allow you to pass this law,

ey would have authority to pass it.

Mr. SPOONER. But that—

Mr. DUBOIS. Congress now gives up the right——

Mr. SPOONER. No; Mr. President——

Mr. DUBOIS. In this act to interfere with the laws of the
Territories, knowing that it conld not do it. :

Mr. SPOONER. No; the act says thatitshallnotbe construed
to interfere with any law passed by the Territorial legislature; in
glhég words, that it is not intended to repeal any Territorial leg-

on.

Mr. DUBOIS. No; that it shall not interfere with those laws.

Mr. SPOONER,. It does not say that.

Mr. DUBOIS. I-n-t-e-r-fer-e. .

Mr. SPOONER. But that is that this act shall not interfere
with them. Does the Senator not see the distinction between a
statement by Congress that a particular act was not intended to
interfere with the Territorial legislation and the proposition that
Congress has abdicated the constitutional function and will never
axergase the power to abrogate any Territorial act which it has
pnss 9

Mr. DUBOIS. Now let me reverse it. Do you suppose that
Congress, after having that act, would interfere and
change the laws of these Territories in re to the use and dis-
tribution of water? Is it not a guaranty that it will not?

Mr. SPOONER. Mr. President, that begs the question. The
Senator says Congress has teed that it would not; in other
words, that Congress has abdicated its power.

Mr. DUBOIS. Yes.

Mr. SPOONER. By contract?

Mr. DUBOIS. Yes; by law.

Mr. SPOONER. Not to change any act of any Territory that
regulated the use of water, I say, as my colleagg: says, that Con-
gress has done no such thing. I say that all gress has done,
and all Congress can do, so far as the Territory is concerned, is
to say that the particular act in which you find that lansmage is
not intended to abrogate any law existing in the Territory regu-
lating the use of water. The Territory is the United States in a
sense. It belongs to the United States, and the Congress of the
United States, representing the Government legislatively, does
not enter into a contract with itself that it will not change laws
which itself through a delegated authority has enacted.

Mr. DUBOIS. Now, Mr. President—

Mr. SPOONER. In other words, I insist, just as my colleague
does, that Congress is as free to-day as it was before that act was

d to enact laws for a Territory regulating the use of water,
E in the judgment of Congress the public interest requires it.
Does the Senator mean to contend here that this irrigation act
is a contract between Congress and a Territory, and that Con-
gress never will interfere, no matter what the public interest
may demand, with some act passed by a Territorial legislature
reﬁlj.ﬂﬁn the use of water?

. DUBOIS. I intend to say this: I agree with the Senator
from Wisconsion that this languageis a truism so far as the States
are concerned and that Congress intended to put the Territories
on the same footing with the States. It says in express terms
that it will not interfere with the laws of the Territories in re-

d to the use and distribution of water. I would agree that

gress could reverse itself and interfere in a Territory; but it
says here plainly that it will not interfere, and I assume that
Congress will maintain that {K}Siﬁl)ﬁ. What I am objecting tois
that under the language of that act the Senator from Wisconsin
argues that Congress will interfere.

Mr. SPFOONER. No; I did not argue that.

Mr. DUBOIS. He was making a distinction in regard to the
E‘M' distribution, storage, etec., of waters in the States and in the

erritories.

Mr. SPOONER. I did not argue, nor did my colleagne—

Mr. DUBOIS. I meant your colleague.

Mr. SPOONER. My colleague did not argue thaf this was an
assertion by Congress that it could not interfere, or that it could
be construed by any possibility as an agreement that it would not
interfere. It is only a declaration by Congress that that act is
not intended to interfere with the legislation of any Territory
regulating the use of water. But when the Senator goes beyond
that and contends that it is a contract on the part of Congress
that the legislation of a Territory regulating the use of water is
bef'ond its reach until statehood, I enter my protest.

beg my colleague’s pardon. I intended to give him a rest;
that is all.

Mr. DUBOIS. I beg the pardon of both Senators, but I do not
Hlmpoae, even by such adroit and able lawyers as they are, to be

iverted. The Senator’s colleague was arguning in regard to this
very act, that the money set apart would be in this fund, and he
was proceeding to discuss the effect of the irrigation act, and in
discussing the act he puts the Territories in a different class from
that occupied by the States.

Mr. SPOONER. No, Mr. President, he did no so far as this
act was concerned, as I understood him, and I listened to him care-
fully. He said that this act Congress did not intend, and it =so
declared, to interfere with any legislation in the Territories regu-
lating the use of water. He said that in this act Congress did not
intend to interfere, as it could not, with any act of a State regu-
lating the use of water,

Mr. DUBOIS. Yes,I will a to that.

Mr. SPOONER. Did my colleague intimate that Congress by
this act had lost the constitutional power to regulate for itself the
use of water in the Territories hereafter? I did notso understand

him,
Mr. DUBOIS. No,nor did I sayit.
stood me.
Mr. SPOONER. Well, I may have done so, but I think not.
Mr. DUBOIS. I stated that he was arguing the effect of this

act——

Mr. SPOONER. Then we agree.

Mr. DUBOIS. And he illustrated it by referting to Colorado,
in the first place, and then went to the Territories and proceeded
to show that Congress could do in a Territory what it could not
do in a State. Is not that a fair statement of it?

Mr. SPOONER. That is true. .

guing that this act itself

Mr. DUBOIS. I say that he was ar
provides that there shall be no distinction so far as the unse, dis-
tribution, and conservation of water and all things appertaining
to irrigation is concerned between a State and a 'Isaem >

Mr. QUARLES. Mr, President. let me illustrate what I mean,
so that my friend from Idaho [Mr. DuBois] will have no doubt
whatever about my position. I think the distingnished Senator
has misunderstood me as he evidently did the distingnished law-
yers who were trying to enlighten his conscience at the time
that bill was before his committee.

Congress, by that enactment, said that it recognized—as in-
deed it must—the enactments of the several States on this subject.
Right there I wish to say that recognition is not of a single sys-
tem or a single code of regulations, but, if the Senator will look
into it, he will find one law in California. another law in Colo-
rado, and still another system in Idaho. The law governing the
appropriation of water has been inflected by the particular uses
that were desired to be madeof water in the particular localities.
For instance, where water was used for mining purposes, one

stem grew ugoand usages ripened into law. So the recognition

ongress was bound to make in that irrigation act included all
those varied and diverse systems, and the (Government would
have to reckon with each one of those independent sovereigns
and their absolute laws and customs whenever it entered their
territory: That is the force of the first part of the concession
made in the irrigation bill.

The second proposition amounts. as my distingunished colleague
says, to nothing more than this: That for the time being by this

articular bill Congress does not choose to change any of the
E\ws in ang of the Territories now governing the unse and appro-
priation of water, but the power to do so still remains unim-
paired by any provision of that bill.

Let me illustrate: As soon as the attention of the Federal offi-
cers who are to administer that irrigation act is called to these
fundamental principles I believe they will see the importance of
trying this great experiment where they will not be fettered by
State jurisdiction and State laws. If it should be found neces-
sary to condemn real estate in the Territory of Arizona to carry
out this tﬁmat project the Government might find it necessary to
change the laws of that Territory regulating the exercise-of the
right of eminent domain in order to facilitate that work. That
power the Government would have, and it would undoubtedly be
exercised in the interest of the scheme of irrigation.

You must have misunder-
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If the Senator will look into the law, he will see how great a
part the right of eminent domain will play in the extension of
any irrigation system. That advantage we would have in the
Territory. That is one of the reasons why I say that if the peo-
ple of Arizona and New Mexico, instead of devoting their ener-
gies to acquiring statehood, had combined to secure the appro-

iation and use of this money within their Territories in the first
instance, and had appealed to the almost unlimited discretion of
the officers under the irrigation law they would, in my humble
judgment, have promoted the inferests of their section much
more than by holding statehood conventions and sending Dele-
gates here to try to hasten admission into the Union.

SPECULATION AND EXPLOITATION,

Mr. President, the second proposition that I wish to advert to
briefly also concerns the Territories of Arizona and New Mexico.
It is that the people of those two Territories have not yet reached
a stage of development where they can safely dispense with the
control and restraint of the Federal power. Theevidence that has
been presented by the committee shows conclusively the efforts
that have been made in both Territories to escape or resist the
control imposed by the Harrison Act. We find already that in
certain parts of both Territories the rate of taxation has risen to
the enormous level of 5 and 6 per cent. Such a rate of taxation
is, of course, ruinous. These Territories are not exceptional in
this regard. It seems to bean irresistible impulse on the part of
new Commonwealths to run in debt; it is as irresistible and in-
mbie as the teething process with children. It is easily under-

In new communities there exists a local public spirit, which is
of great value in gromot‘ing development, buf it can easily be
arounsed and fanned into a flame of excitement; so, I say, there is
nothing exceptional in the situation of these Territories. But,
Mr. President, the era of exploitation is certain to come to each
of these communities as soon as statehood is granted. The pro-
moters, the sharpers, will go to the new States, and their numbers
will be like the locusts that invaded Egypt. There is one crop to
be garnered in a new State which is not dependent on irrigation,
and that is a crop of State and municipal bonds. If I mistake
not, there is evidence that some astute husbandmen are prepared
to gather this crop, which will fructify under the genial influence
of statehood even in the arid region.

The Good Book has it that *“ Wheresoever the carcass is, there
will the eagles be gathered together,”” and, if I mistake not, if we
should admit these two Territories as States there would be sav-
age work done with beaks and talons. An era would be ushered
in there such as we have seen in other States.

Take my own State as an illustration, or the State of Minnesota,
whose able representative [Mr. NELSoN] addressed himself tothis
question. Those States were settled by a strong, hardy race of
pioneers. They were an intelligent people, many of them coming
from New England and New York. They were well versed in the
arts of government; and yet as soon as they took on the mantle of
statehood there was opened up just such an era of exploitation.
I have lived to see the sad effect of it npon those communities. I
have seen cities and counties bond themselves for large sums of
money for the building of railroads, and I have later seen the grass
growing in the streets of those cities; I have seen them reduced to
the humiliation of repudiation. carrying on long, vexatious law-
suits, many municipalities unable to have any local officers for
fear of the service of a writ from the United States court with a
view to enforcing those obligations. I have seen them, with their
officers-elect, meeting only for a single occasion to pass the budget,
and then all resigning, so that there would be nobody upon whom
process could be served. In that way the whole progress of those
municipulities was retarded for many long years.

The distinguished Senator from Minnesota spoke of the experi-
ence of his State in this regard. History ts itself, and what
happened in the States to which I have referred will happen in
these proposed States. It is natural and easy for promoters to go
into new communities and represent the great necessity of rail-
roads, the great agency of building up infant communities, and
the insidious suggestion is made at public meetings and elsewhere
and through the press that all the State or the municipality has to
do is to lend its credit to the scheme, that eventually it will be
self-sustaining, will pay every dollar on demand, and will relieve
the municipalities. BEut those suggestions are delusive, and in
almost every instance the State or municipality issuing the bonds
has been obliged in the end to pay the debt.

‘We have had here evidence from Arizona as to the issnance of
Pima County bonds. I do not purpose to follow that subject at
length, but it is only one of the features of what has been going
on which indicates the restlessness of those communities, and
their desire to promote their own growth by these adventitious
aids, What would happen there now if we should take off the

restraint of the Federal Government, if we should withdraw the.

protection of the Harrison Act, which prevents any of those

municipalities from encumbering themselves to a greater extent
than 4 per cent of the assessed valuation?

Their new liberty might be exercised in plunging themselves
in debt to aid a multitude of schemes for internal improvement
which would be presented in an alluring shape as calenlated to
gut;ld up the waste places and bring lasting glory to the new

te.

Mr. BEVERIDGE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wiscon-
gin yield to the Senator from Indiana?

r. QUARLES. . Certainly.

Mr. BEVERIDGE. I call the Senator’s attention to the fact
that the first witness who appeared before the subcommittee in
Oklahoma made an argument against statehood even for Okla-
homa, a very highly developed community, upon the ground that
they were ver;;lr)epr us and contented there now, and that
railroads were being built with the money of investors who wers
investing their money as a legitimate matter, whereas, if they
were admitted as a State and the 4 per cent limitation were re-
moved, there would instantly be competition among the towns,
as there had been in the ﬂaat. and that the people would be bur-
dened, as they have in other States, with an enormous amount of
unnecessary debt; that if they remained as they were for a short
time they would have all the railroads that they needed without
any expense to the people. Isawa c]ipiﬁng in the Washington
Post from some railroad journal, which I intended to bring down
here, which went on to say that the Rock Island Rail Com-
pany had determined to expend something like $20.000,000 in the
extension of its lines in Oklahoma and the Indian Territory. If
the 4 per cent limitation were removed, this witness argues, the
people would build those roads themselves instead of their being
hnjft by subsidies. Certainly that is true of certain enterprises
elsewhere in other Territories.

Mr. QUARLES. 1 am very thankful, Mr. President, for the
suggestion of the Senator from Indiana. As he well intimates, if
we continue those communities nnder the protecting care of the
Federal Government, the railroads that onght to be built will be
built by private capital. On the other hand, if we confer state-
hood now upon those communifies, it requires no prophet to pre-
dict what will happen there. Railroads will be built that never
oughtt.o be built, and they will be built upon the strength of State
and municipal bonds that never ought to be issned. 1In a short
time, as the Senator says, if they remain in their present condi-
tion, they will have built those roads which are justified by the con-
dition of the country, and will not e in fatoous speculation
such as all the recently admitted States have been concerned in.

Mr. President, we are advised by the evidence that a system of
schools—a oomgrehensive system of education, I may say—has
been established in these Territories. It seems to me far wiser

that these schools should be permitted to do their perfect work,

allow that people to become better capable of taking care of them-
selves, of administering the affairs of government, and nccimrmg
greater resisting power in order that they may not be involved in
these speculations when the invasion of exploitation shall come.
THE ORDINANCE OF 1787. '

I wish to say a few words regarding the capacity of these two
Territories for admission at this time. This omnibus bill sug-
gests an illustration that a chain is no stronger than its weakest
link, and an omnibus bill is no better than its worst provision.
Therefore if it has been demonstrated here that either of these
Territories is unfit for any reason for present admission,that
should be an end of this entire measure. If Arizona has not
sufficient population, or a population of such character as to en-
title her to statehood, that is the end of the whole proposition,
and we may dismiss it at once.

Much has been said regarding the question of population. It
would be difficult, looking over the history of this country, and
especially reviewing the acts admitting the several States, to arrive
at any rule that ought to obtain in this case. The distingnished
Senator from Ohio [Mr. ForAKER]|, who seems to be almost
the only Senator in favor of this measure who has skill or tact
enough to attempt to defend it on the floor, made a long review
of the various acts whereby States had been admitted to the Union.
He discussed at great length the ordinance of 1787.

All the States that were admitted pursuant to the provisions
of that ordinance, or pursuant to legislation extending that ordi-
nance, stand in a class by themselves. They were admitted by
reason of a distinct, definite compact, which was made by the
early Congress with the people of the territory, and I think it is
greatly to the credit of this nation that Congress saw fit to carry
out that pledge to the ver{l letter, although the ordinance itself
was probably repealed by the Constitution.

In the first place, the ordinance of 1787 has no direct bearing
upon the measure under consideration. These Territories are
not included within its provisions. Then it remains simply to
determine whether there is any argument by way of analogy to
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be made from the cirenmstances attending the admission of those
States under that ordinance. I undertake to say that there is no
analogy from which any deduction can be made at this time
which is at all persuasive.

“ Times change, and we change with them,” and one has only
to think for a moment of the situation in which this country was
when the ordinance of 1787 was adopted to realize how futile it
is to apply the doctrine of analogy in this case.

At that time, as suggested by the distingnished Senator from
Massachusetts [Mr. HoAr], steam was a sleeping giant; it had
never turned a wheel or moved a paddle; electricity was only
manifested by the lightning flash, which was looked upon as an
emblem of the wrath of aod Beyond that narrow fringe of
settlement along the Atlantic coast there stretched a trackless
wilderness inhabited by hostile tribes. The States were few and
feeble; they had been decimated and impoverished by a great war;
they were torn asunder by internal discord; they were distressed
by jealousies; they were smarting under the taunts of the mon-
archical governments of Europe. It wasalife and deathstruggle
then to establish in this new hemisphere the foundations of a
free government. There was nothing strong about the Confedera-
tion at that time except the patriotic spirit of the old heroes who
were concerned in administering that Government. It has been
called a rope of sand. The necessity at that time for new States
to make this feeble Government more strong and stable was such
that every inducement had to be extended to the hardy pioneers
to go into the forest and reclaim it and bring it into civilization,
so that new States could be created to give greater strength and
fiber to the Confederation.

The rule of the ordinance of 1787 was continued far beyond the
emergencies out of which it arose; but we are dealing with the
condition which prompted the adoption of that ordinance; and
when we come to compare it with the present condition of this
Union see how the analogy fades out. To-day we have 45 great
States. They are wealthy and powerful and independent; they
have no occasion to fear any power on this earth; their is
honored and respected wherever it flies. Is there any emergency
at this time which dictates as a matter of prudence the bringing
in of additional States into this Union? Manifestly not. No such

gestion has been made in this debate, nor will be, that the
Union, the Government, has any reason, prudential or otherwise,
for bringing these Territories into the galaxy of States at this
time. It is simply a question of doing justice to those communi-
ties that are demanding ission; nothing more.

Mr. BEVERIDGE. I listened with interest to what the Sena-
tor had to say about the ordinance of 1787, and I thought perhaps
he was going to pursue the subject further. If mot, I wish to
call his attention to the fact that those Senators who have thus
far spoken on this side with respect to that ordinance do not con-
tend, of course, that the ordinance should apply now. We merely
cite that as we cite the rule of the unit of representation or any
other rule to show that a Territory, while it is not contended that
it should have any specific number, should have a fair proportion
in comparison with the rest of the country. That was the force
of our suggestion and the extent to which it went.

Mr. QUARLES. I appreciate and understand the purposes for
which the committee dealt with the ordinance, but I inferred
from the long and brilliant argument made by the Senator from
Ohio [Mr. ForRAKER] that he went further than the committee;
first assuming to criticise the interpretation of the ordinance
made by the committee, and that he intended his argnment to
proceed a step further and to throw light upon the present con-
tention by reason of the fact that States have so recently been
admitted having only 60,000 inhabitants, maintaining that right
under the ordinance of 1787, as it has been extended.

Mr. BEVERIDGE. That is correct.

Mr. QUARLES. And it has been extended further than has
been suggested in this argument. If it were necessary, I could
call attention to a statute that has been overlooked in this debate,
which extended the doctrines and provisions of the ordinance of
1787 over the Dakotas. But it is quite immaterial to refer to
that, because the Dakotas had an abundant population to admit
them upon any principle without the invocation of any special
rule.

The Senator from Ohio [Mr. ForaKER] proceeded further and
reviewed the admission of certain other States which were admitted
during the war period or shortly afterwards, and he admitted him-
self, as of course everyone knows, that there was then another
emergency pressing upon this nation, an emergency to have a cer-
tain number of States in order to effectuate what was known as
the war policy or the policy of reconstruction.

I say, R{r. President, there is no analogy whatever to be drawn
from the fact of the admission of that group of States, because
there, as in the case of the early States, the acts of admission were

dictated by an imperative emergency. and it was thought that the,

emergency was such as to warrant the admission of those States

even thm{fh the population was below the number which ordina-
rily would be required to equip a Territory for statehood.

Mr. President, the learned Senator from Ohio proceeds to build
up what he calls a rule, and I wish to address myself to it for a
moment. If Tunderstand his argument, it was something like
this: After the rule of the ordinance of 1787 had passed away
there was, by some common consent, a new rule, namely, that
the {mpu]atmn which was equal to the ratio of representation
should be the test of admission. If I were arguing from his
premises I should evolve a rule exactly opposite to that arrived
at by the Senator from Ohio.

It will be noted that the Ordinance of 1787 fixed a maximum
number. Discretion operated below that maximum of 60,000.
The more recent authorities that he produces wonld seem to fix
the minimum as the ratio of representation, and discretion may
be exercised above the minimum and not below it. That is to
say, that a Territory to be eligible for consideration must have
at least the number of people that would admit them to repre-
sentation in the lower House, and the zone of discretion is reached
when you get above that number.

But he has formulated a convenient rule—a rule exactly adapted
to the emergency of his argument. It makes the number of the
ratio of representation a maximum which entitles to representa-
tion, and, to use his language, ** New Mexico is entitled to repre-
sentation,” while Arizona, with less than the requisite population,
is entitled to the tender consideration and discretion 0? Congress.
No such rule is recognized by any law, ordinance, or treaty. It is
supposed to have sprung out of a consensus of opinion, or unwritten
tradition, if you please. The current of opinion, as I gather it
from these sources, is entirely different from that stated by the
Senator from Ohio. It requires a Territory to show that she has
people enough to entitle her to representation asa cendition prece-
dent. So far as this question is one of representation, thatis a
logical position.

But, Mr. President, the question we are discussing here is not
confined to orlimited by the rule of representation. That is but
one element of it. There are other considerations besides the
numerical strength of the population, When a Territory has
made itself eligible by showing that it has enough people to en-
title it to representation, then begin the inquiries: first, whether
the people are sufficiently advanced in education and in civiliza-
tion to entitle them to stand upon an equal footing with the
other States; secondly, whether the territory occupied by them
has resources sufficient for all time to maintain that population.
For instance, a mining craze in Arizona might have bronghtinto
that Territory for the time being a population sufficient to equal
the ratio of representation. But on examination we might find
that the mines were liable to fail; that there were no other re-
sources to maintain so large a population, and in a short time a
general exodus might be expected. The discretion of Congress
would therefore be invoked to determine whether, under all the
circumstances, notwithstanding the presence of a sufficient num-
ber of people, it would be wise to admit the Territory as a State.
No, Mr. President, there is no rule which makes the number of
people the sole or conclusive test.

TREATY OF GUADALUPE-HIDALGO.

The Senator argues that there is some moral obligation resting
upon us in this case growing out of the treaty ogaGua.daJu e-
Hidalgo. I can not agree with the distinguished Senator in that
respect, althongh I make the assertion with diffidence, owing to
his great legal ability. The first proposition I would suggest is
this: The Constitution confers upon Congress, without limita-
tion, the discretion to admit new States. Can that discretion be
bargained away by the treaty-making power? Can the treaty-
making power enter into a compact with Mexico to deprive us of
that constitutional discretion? Mr. President, it seems to me
that the statement of the proposition isits own refutation. That
discretion was not impaired one iota by that convention with
Mexico. Unlike the Ordinance of 1787, that treaty wasa compact
with another sovereign and not with the people. Mexico could
enforce, perhaps, against us, that treaty, but we have made no
compact with the people who inhabit that Territory as we had
with the people of the Northwest Territory.

Let us examine the treaty of Guadalupe-Hidalﬁfs. It does not,
by its terms, assume to impair our legislative discretion. The
Senator speaks often of the parenthetical clause wherein occurs
an express recognition of our discretion. Suppose that paren-
thetical clause were stricken out, wonld it change the reading or
the meaning of that treaty? It would then stand merely stipu-
lating that those Territories are to be admitted into the Union

“ at the proper time.”” Strike out the parenthesis, and who would -

determine when the prog:r time had arrived?

Mr. BEVERIDGE. even strike out ** the ggper time.’

Mr. QUARLES. Or, as the Senator from lana says, go
further and strike out the clause regarding the proper time. To
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what power would the question be referred? Manifestly to Con-
gress, DBut, Mr. President, it is idle to discuss that question, be-
cause the parenthetical clause wasadded, the words** proper time **
were emplioyed. referring distinetly to the discretion of Congress.

But the Senator makes an argument on the meaning of the other
phrase—*‘ the principles of the Constitution'’—and, if I under-
stood his argument, it was that ** the principles of the Constitn-
tion "’ indicated the presence in a Territory of a number of peo-
ple equal to the ratio of representation. I can not agree with the
Senator there. The principles of the Constitution referred to in
that treaty were two: First, that there should be found in that
Territory a republican form of government, and secondly, that
the admission should be conformable to the discretion of Con-
gress, with whom alone it is lodged by the Constitution, Those
are the only two references in the Constitution to this subject,
and presumably the only ones to which reference was made by
the diplomats who framed that treaty.

So we come back again to the same proposition, that the integ-
rity of legislative discretion on this question has never been im-
peached or impaired. Statehood is here to-day as an original
guestion. It stands here to-day free from any emergency or
exigency that should constrain our action. We stand here bound
to exercise our discretion wisely in view of all the facts and cir-
cumstances that are brought to our attention.

Mr. BEVERIDGE. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Indiana?

Mr. QUARLES. Certainly.

Mr. BEVERIDGE. I dislike very much to interrupt the Sena-
tor, because his succession of points is very clear, but with his

rmission I will say that I was particularly struck by what the
ggnator said about the fact that the provisions of the Constitution
giving Congress the power, the discretion, to say when a Terri-
tory shall be admitted could neither be added to nor subtracted
from by the provision of any treaty or the omission to put any
provision in any treaty; and that even if the words ‘‘ proper time
and the parenthetical clause ** to be judged of by Congress ™ had
been left out of the treaty of Guadalupe Hidalgo, the same power
wounld be there and the same limitation would be there, because
the Constitution would be read into the treaty, of course.

Mr. QUARLES. Yes.

Mr. BEVERIDGE. Now, then, that being true, and all law-
yers and everybody else will admit it, is it not a significant fact,
a fact which reguires our particular attention, why it was put in
by the drafters of that treaty? They knew all those things, never-
theless they inserted those words, which from a legal point of
view were unnecessary. There must have been some reason for
that, and that is emphasized by the further fact that that lan-
guage has ‘never occurred in any other treaty adopted before or
since. It is only with reference to New Mexico and Arizona and
the territory we acquired from Mexico that there were inserted
the words ‘“*at the proper time, to be judged of by Congress.’’
The fact that they did that, from a legal view unnecessary,and did
a thing which never has been done in any treaty before or since,
su.%‘gests that there must have been some very conspicuous reason
before those who drew that convention, and that reason no doubt
exists to-day.

Mr. QUARLES. Iam very thankful to my friend for having
made that suggestion, and I do not feel at all at a loss to under-
stand the motive which pmmgted the inclusion of that langunage.
There could have been no other, except overcautiousness on the
part of the people who were negotiating that treaty, to make sure
that the discretion of Congress should be unimpaired whenever
the question of admitting those Territories arose; and it was wisely
done, for now there can be no question as to the proper interpre-
tation of the treaty, and no room within its four corners for such
a rule as the Senator from Ohio laid down.

CAPACITY FOR ETATEHOOD.

Mr. President, there is one proposition touching the fitness of
these Territories which has not been specifically referred to in
this debate, to which I wish to make reference for a moment.
‘With great pains the statistics have been tabulated by the several
Senators who have spoken npon this question. We know exactly
the rate of illiteracy in these Territories. We know the number
of foreign born. We know all about the resources of agriculture
and grazing and mining. and I shall not detain the Senate a mo-
ment to go into any of those questions. But I do beg to refer to
one argument, based upon the showing of the census, which has
not been adverted to. Taoe ratio of illiteracy in both Territories
is startling. No right-minded man can contemplate with any
satisfaction the bringing in of a population where the ratio of
illiteracy is so high.

But there is another thing which is even more suggestive than
the tables of illiteracy. and that is that in New Mexico among the
native-born population the percentage of illiteracy is 51. I want
every Senator to think for a moment what that means. Among

the native-born population, those who have been born under our
institutions and under our flag, the ratio of illiteracy is 51 per
cent. That is a most alarming suggestion.

‘We know what our institutions have done for peoples of other
races; we know what an inspiration they have been to the sturdy
immigrants who have come to our shores, and still in one of our
own Territories that is asking to come in as a sovereign State on
an equal footing we find that alarming state of facts. ‘‘ By their
fruits ye shall know them ’ is a maxim as true to-day as it was
when first nttered. And that civilization, existing there for half
a century under our institutions, prodnces 51 per cent of illiteracy!

Sir, in the State from which I come we have a large proportion
of foreign population—not only the Germans, but the Scandina-
vians, the Poles, and an admixture of other foreign elements.
But we have noticed all through that the second generation, com-
ing under the beneficent influence of our school system, are not
only Americans, but the most intense Americans we have. Take
the Germans, for instance. They speak our language; they sym-
pathize with our ideas; they adopt our methods; they are imbued
with our enthusiasm, and they are the most stalwart Americans
you can find., It is much the same with all those other natiopal-
ities; and while the number of foreign born has been very large,
such a thingas an interpreter in a jury room hasnever been heard
of. They become the best of citizens. They are patriotic, public
spirited, thrifty, and in every respect have become assimilated
with our population.

I have not heard any reference made in this debate to a singular
circnmstance, and that is that the subcommittee had before it a
number of justices of the peace in New Mexico, many of whom
were native born; and in one instance an interpreter was required
for a justice of the peace who appeared before the committee.
Although he had been produced right there, he could not speak
the language of the couniry. Now, presumably, that man was
above the level of the intelligence of the community in which he
lived, because he had been selected to judge and arbitrate the dis-
putes of his neighbors. )

The committee had before it another justice of the peace who
was also native born. They asked him what is the Constitution
of the United States. He said he had never read it except only a
fragment or a clause, which he had seen printed in Spanish. The
question was still pressed, and he said it was something out of
which had come the laws of New Mexico.

Mr. BEVERIDGE. Will the Senator from Wisconsin per-

mit me?

Mr. QUARLES. Certainly.

Mr. BEVERIDGE. Another justice of the who was
asked that question said he had not read it at alf The Senator
referred to the fact that for one justice of the peace an interpreter
was required. -I think, perhaps, that was the case in more than
one instance; certainly in most of the instances there was broken

. The interpreter was not recorded as being nused where it
was at all possible to understand the witness. Further, in every
instance, possibly with one exception and I believe in every in-
stance, the testimony shows that the dockets of the justices of
the peace were written in Spanish and the processes issued from
their offices in i

I wish to call the Senator’s attention to another fact, because I
see he has passed the point, and that is with respect to his state-
ment concerning the illiteracy of the native-born element, because
it astonished me, and I have given some attention to this snbject.
Do I understand the Senator to say that the illiteracy of the native-
born element is 51 per cent?

Mr. QUARLES. Yes, sir; it is so shown by the census.

Mr. BEVERIDGE. The significance of that fact, serious as
it is, does not, I think, a fully upon its face. Illite is
determined by the following test: Can you read or write any ia.n-
guage? And 51 per cent, as the Senator states—and it astonishes
me; it is an alarming state—of the native-born element can not

read or write the English langunage or any other language. If
the test were applied to the reading and writing of English, how
much higher does the Senator think it would be?

Mr. QUARLES. I have no idea.
Mr. BEVERIDGE. But necessarily it would be very much

higher.
; i[r QUARLES. This statement would excite great surprise
in the mind of any person not familiar with the environments
under which those people live. The subcommittee, I venture to
say, visited the cities. Now, the urban population in these Ter-
ritories is quite different from the rustic population. The people
of the cities are, of course, all the time brought in contact with
the business element, with the life of commerce. and those people .
become bright and energetic. But anyone who has viaitegeghat
Territory, and especially if he has had the opportunity of travel-
ing in old Mexico, will have no difficulty in understanding the
situation. It is natural and it is logical.

Now, great wonder is expressed tilat forty years elapsed before
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it oceurred to these people in New Mexico that a system of schools
was necessary. That would be a monstrous proposition as ap-
plied to almost any other of our new communities. Take the case
of Wisconsin, for instance. The old frontiersmen, who were hew-
ing down the trees and building their log cabins, made it their
business in the first instance to discuss the question of education,
and the first ed school of the West was established in the little
town where I was born while it was yet a wilderness. But those
people down there in New Mexico, as I said, lived for forty years
under American institutions before the necessity of a school sys-
tem became apparent. Now, why is that? Itis perfectly natural
to one who understands the situation.

A plaza either in old Mexico or in New Mexico is a menace to
civilization. It brings isolation. A plaza surrounded by adobe
buildings will shelter a dozen or twenty families, as the case may
be. There they live in complete isolation. They reproduce the
original type. They think the same thoughts and they sing the
same songs as their fathershad for centuries before. They follow
the goats through the chaparral and sasebmh during the day.
They return to the plaza at night and indulge in the same games
ang pastimes that diverted their ancestors before them.

ow, Mr. President, while civilization is infections, those little
communities are immune. Civilization never reaches them.
There they have lived generation after generation as a pastoral
ple. Their wants are few and simple. The climate is mild.
ey do not have to hustle to keep warm. They have fruit and
+they can provide themselves with the necessaries of life without
great exertion. There they have lived, I say, without feeling a
throb of commerce or civilization. The need of education does
not appeal to them. TUntil the plaza is invaded you will have no
progress among those people.

In the cities of New Mexico, we are advised that their system
of schools is admirable, We see the enrollment of pupils, and it
is large. We see that improvement is going on. But when you
go back to the plaza you will find nothing of the kind. How it

may be now, since this impulse of education has aroused to some
extent the lethargies of the people, I do not know.
‘When Cortez approached the palace of the Montezumas to de-
liver the message of his angust sovereign, Spain was a great
power. Herinfaniry was renowned throughout the world. Her
armadas struck terror to the nations of Europe. She was a dom-
inating influence in Eunropean politics. The wealth of her col-
onies was poured into her lap. She was enmamored of luxury.
And what did she do? She drove the Moors and the Moriscos
from her borders, and they were her artisans. The sound of the
Lammer was discordant. Industry was something vulgar, not
to be enaot:nr:.‘ged or tolerated. So the artisans, the working %(:0‘
le, were e exiles by Spain, and from that tithe dates her
gw&dencﬁ. ‘We find that her colonies one after another have re-
volted and established their independence. It became the mission
of this young nation to intervene and relax her nerveless hand
from the last of her western ssions.

As illustrative of this tendency toward decadence we find the
Cortes of in, the legislative assembly, appealing to Philip the
Second to forbid the use of coaches. because, forsooth, the Span-
ish people had gotten along so well without them for s) many
years. Now, poor old Spain, reduced to a second-rate power, has
retired within her own boundaries to reflect upon the uncertain-
ties of human greatness. Wherever her chil are, wherever

ou find the Spanish blood, lyou find that this racial infirmity has
inherited: andin the plaza in New Mexico, as in old Mexico,
the watchwords of that laggard civilization are *‘ mafiana’’ and
L co tiemm.“
ow, Mr. President, let us wait. Let us wait until education
has permeated those rustic communities. Let us pause until we
have aroused in their breasts the American initiative. Let us
wait until they are capable of symﬁthlzmg with our civilization,
willing to adopt our methods, our habits, our language, before we
admit them as a sovereign State.
A WILDERKNESS IF IRRIGATION FAILS.

Mr. President, there is another reason that I want to urge upon
the Senate why these two Territories ought not to be admitted,
and it is a reason which has not been offered by anybody, and I
esteem it worthy of attention. What will be the future of Ari-
zona and New Mexico if irrigation fails? That region will relapse
into a wilderness. 3

I wish to call the attention of the Senate to the legal situation
which now exists with reference to irrigation. Let me say at

-the ontset that it seems to me the Uni States Government is
undertaking to carry out two antagonistic policies. Its officers
are working at cross-purposes. In Congress we are trying to
mature and carry out a great scheme of irrigation. We have

a bill with this end in view. But at the same time the
officers of the United States Government in the courts are seek-
ing to establish a principle which is a menace to any Federal
system of irrigation.

It is well known that New Mexico must depend upon the Rio

Grande and the Pecos for its irrigation. Itis well known that
both of those streams are interstate streams. It is known that a
large quantity of the water in those two streams has already been
appropriated, so that the Rio Grande River at times, at El Paso,
runs . ;
Now, the Rio Grande is not only an interstate stream, but it is
an international stream. It passes on, as everyone knows, into
the Republic of Mexico. So the question raised by the law offi-
cers of the United States Government is one of very great im-
portance as to the future of this country—whether this appro-
priation of water is to be permitted if it threatens the naviga}gl ity
of the Rio Grande River. I think it is not generally known that
the Supreme Court of the United States, in considering this ques-
tion, has given an intimation which at least is startling in its
bearing upon the future of these two Territories.

There was a dam projected on the Rio Grande River for irri-
gation purposes, and the officers of the United States Government
brought snit to enjoin the building of that dam on the theory that
navigation would be affected by the diversion of water for irri-
gation. That dam was intended to store the flood waters of the
river in New Mexico. A preliminary injunction was issued. The
lower court dismissed the bill on the ground that the Rio Grande
River was not navigable in New Mexico, and therefore the bill
had no equity. The case was carried to the Supreme Court of the
United States, and there the whole question was considered.

I will pause only long enoungh to say to those who may not have
investigated the subject that the common-law rule requires that
a river passing my land, for instance, shall be permi to run as
by nature it would run. The upper proprietor may use the water
as it passes him, but he must return it into the stream, so that
the volume of the river shall not be substantially diminished when

it gasaes my land.

ow, that common-law rule has been entirely abrogated in the
States of Colorado, California, and in most of the Western States.
It has given place to another rule, which gives priority of right
to priority of appropriation. Thedoctrine of riparian rights under
the common law has been abrogated.

Congress has recognized the local abrogation of the common-
law rule in many statutes and in a number of decisions, and it
was sugposed by the profession generally, I think, that that recog-
nition by Congress and its courts was all sufficient to do away
with the common-law rule on that subject, as applied to that
whole region.

Now, you see at once that if the common-law rule were to be
applied to the Rio Grande and the Pecos it would simply destroy
irrigation, because when they take water out of a river in that
arid country the evaporation is something enormous, I think
about 30 per cent, if I remember, I may be in error.

Mr. TELLER. Mr. President, I should like—

Mr, HOAR. The Senator is making a very interesting state-
ment, and I wish to ask him if he understands that the doctrine
known as the ** common-law doctrine ap?llioa to irrigation?

Mr. QUARLES. Yes, sir; and I shall show that the Supreme
Court does apply it. I willhear the Senator from Colorado.

Mr. TEL I should like to say to the Senator that he has
overestimated the amount of evaporation. It is not to exceed
from 12} to 15 gr cent.

Mr. QUARLES. I am thankful for the suggestion. I do not
pretend to be an expert upon this subject.

Now, I wish to call the attention of the Senate to the case to
which I have referred. It is found in 178 United States and is
the case of United States v. Rio Grande Irrigation Company.

I will read briefly from page 704. The court said:

Notwithstanding the unguestioned rule of the common law in reference
to the right of a lower riparian prietor to insist upon the continuous flow
of the stream as it was, and although there has been in all the Western
States an adoption or recognition of the common law, it was early develop
in their bistorglt.hat. the mining industry in certain States, the reclamation
of arid lands in others, compelled a departure from the common-law rule,
and justified an appropriation of flowing waters both for mining purposes
and for the reclamation of arid lands, and there has come to be recognized
in those States, by custom and by State legislation, a different rule—a rule
which permits under certain circumstances, the appropriation of the waters
of a flowing stream for other than domestic Ipurpm. So far as those rules
have only a local significance, and affect only guestions between citizens of
the State, nothing is presented which calls for any consideration by the

Federal courts.

Then they speak of an act passed by Congress which recognized
by express terms that doctrine of the prior approgriatmn of water,
the prior proprietor having the better right. The court says:

The effect of this statute was to rewg]n.lze. so far as the United States are
concerned, the validity of the local customs, laws, and decisions of courts in
respect to the appropriation of water.

Then they go on and speak of the desert-land act, which I need
not read. It is familiar to most Senators. Then they speak of
several other acts, and on page 706 the court says:

Obviously by these acts, so far as they extended, Congress recognized and
assented t.o{he appropriation of water ¥n contravention of the common-law
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rule as to continuous flow. To infer therefrom that Congress intended to re-
lease its control over the navigable streams of the country and to grant in
aid of mining industries and the reclamation of arid lands the right to appro-
riate the waters on the sources of nsvignhle streams to such an extentas to
gestroy their navigability, is fo carry those statutes beyond what their fair
import permita. ’1‘?15 legislation must be interpreted in the light of ex_i.stin%
facts—that all through this mi region in the West were streams, no
navigable, whose waters could safely be appropriated for mining and agri-
culturel industries, without sérious interference with the na bility of
the rivers into which those waters flow. And in reference to all cases
of 1y local interest the obvious purpose of Congress was to giveits assent,
80 m the publiclands were concerned,to any system, althcugh in contra-
vention to the common-law rule, which qarmxt'l.ed appropriation of those
waters for legitimate industries. To hold that Congress, b{lthm n.ctﬂE
meant to confer upon any State the right toa riate all the waters ol
the tributary streams which unite into a navigable water course, 80 de-
the navigability of that water course in derogation of the interests of
all geg people of t.he{]nitod Btiates, is a construction which can not be tol-
erated.

I will not detain the Senate to read this opinion further, but
the court goes on and holds that the lower courf was in error in
dismissing the bill on the ground that the Rio Grande was not
navigable in New Mexico. They hold that, if the appropriation
of the water in New Mexico affected the navigability of the river
in another State, then it makes no difference whether the river
was navigable in New Mexico or not.

. This case was again before the court in 184 United States, but
it is not particularly significant, except that the language em-
ployed by the court wounld seem to indicate that this is regarded
as a most important and dangerous question. This case is still
pending, and testimony is being taken to determine to what ex-
tent the appropriation of the water of the Rio Grande River for

the purposes of reclamation is interfering with the navigability

of tl?e stream lower down. Any Senator who will read that opin-
ion will, I think, see that there is very grave danger that they

Eﬁly eventually apply the common-law rule with all that that

plies.

But that is not all, Mr. President. The case I have just called

- attention to upon the doctrine of navigability. The

same proposition has been raised in another way in a case that is

reported in 185 United States, the case of Kansas v. Colorado.

There the question of navigability was not raised. There the

question presented by the bill was whether Colorado could appro-

priate the water of the Arkansas River while it was running
within the Colorado boundaries, and thus deprive the people of

Kansas, through which State the river runs, from the advanta-

us use of water for domestic and other purposes as well as for
irrigation, presenting the sole, simple question as to the right of
one State to appropriate the water of an interstate stream, leav-
ing out the question of navigability.

There was a demurrer interposed to that bill; and everylawyer
knows that a demurrer admits all the facts that are well pleaded,
and the court might have proceeded to a decree determining all
these questions upon that demurrer.

The Supreme Court, however, regarding the question as so dif-
ficult and so important, declined to upon the demurrer, and
sent the case back to have the evidence taken (and that court
takes original jurisdiction in that cass), so that that court might

- kmow what the very facts were, as to the extent to which the
Colorado people been appropria that water, to what ex-

tent it influenced the underflow, which is a feature of that water

course in Kansas, and all the other facts, considering it a gues-
tion of such great importance as to whether the common-law
rule should be applied that the court has thus asked to have the
demurrer withdrawn and all the facts presented before that court.

Now, without wearying the Senate further I wish to ask here,
in view of the inevitable resnlt that must fiow from the applica-
tion of the common-law doctrine to those twostreams, onght we to
admit that Territory with that menace hanging over it? Ought
we not to wait until we know what the law is, affecting, as it
does, the resources and almost the very life of those two Terri-
tories? If we admit them, our act is irrevocable; it can not be
reviewed or recalled. 1Is there a Senator here who, in view of that
litigation, in view of that great danger imperiling, as it does, the
industries of those two Territories, would wish to say that they
should be admitted as sovereign States before the court has deter-
mined this great fundamental question?

Mr. TELLER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Colorado?

Mr. QUARLES. With pleasure.

Mr. TELLER. It scems to me the Senator is assuming what is
not a fact, that the Rio Grande is within the legal term a navi-
gable stream, and that he is putting up a bugbear that will
never rise to trouble us or anyone else. t stream is not navi-
gable, has never been navigable to any commercial extent, and
never will be.

Mr. QUARLES. Does the Senator mean that the Rio Grande
is not navigable at any point?

Mr. TE R. I mean that for a few months in the year the

lower end of the stream is navigable, during which time little one-
horse steamboats occasionally run upon it; but there is practically
no commerce on that river, and there never has been.

Mr. QUARLES. Mr. President, I.can only say that if T am
making a bugbear of this question, I am imitating the Supreme
Court of the United States, which seems to be very much dis-
turbed by that same bugbear.

Mr. TELLER. I should like to say that the Supreme Court
had some evidence, at which I am astonished, to the effect that
the river was navigable not only at its mouth, but in New Mexico.
It never has been so. There never has been in the history of the
river a boat which has passed El Paso. There never has been a
steamship or a sailboat on the river above that point.

Mr. QUARLES. Mr. President, I can not follow the distin-
guished Senator from Colorado into that matter of fact, concern-
ini[which I am entirely ignorant.

r. SPOONER. I will ask my colleague if he assents to the
definition of navigability snggested by the Senator from Colorado,
that that is only a navigable stream within the meaning of the
law which can float a 1-horse, a 2-horse, er a 10-horse steamboat,
or whether, if a stream is navigable for any of the useful purposes
of commerce, such even as the floating of logs to market, that
does not constitute navigability within the American rule?

Mr. TELLER. I shonld like to reply to that if the other Sena-
tor from Wisconsin will allow me just one minute.

Mr. QUARLES. Certainly.

Mr. TELLER. It-can not Yosaibly be assumed by the Senator
from Wisconsin or anybody e

Mr. SPOONER. I do not assume anything—

Mr. TELLER. That the Congressof the United States is going
to declare a river a navigable stream if you can run or logs
down it, and thus deprive a half million vgeople at the head of the
stream of the right to live there af all. e are treating this mat-
ter as a practical thing. The Senator says there will be danger
some day that the people at the head of that stream and along
the borders of the stream will be deprived of water for domestic
use in agriculture—that they will without it in order that
somebody may run a saw log down the river.

Mr. SPOONER. I assume nothing except this—

Mr. TELLER. I think you do.

Mr. SPOONER. I think Idid not. Ionlystated a proposition
of law. The common-law rule of navigability is the ebb and flow
of the tide. The American rule of navigability is not the ebb and
flow of the tide, but it is the susceptibility of a stream for some
of the useful purposes of commerce, and that does not invelve
steamboat navigation; but whether a stream is conceded to be
navigable under the American rule, independent of the act of
Congress declaring it navigable or otherwise, is a question of law
and of water rights.

Mr. TELLER. Certainly; I understand that.

Mr. SPOONER. Ihave notassumed anything contrary to that.

Mr. TELLER. I thinkthe Senator assumes that a stream might
e navigable because posts and logs could be run down it. 1do
not concede that to be a fact. There may be somewhere in Wis-
consin decisions holding that streams are navigable where posts
and logs are run down them. .

Mr. SPOONER. When the Senator says that he indicates for-

getfulness of the scope of the decisions on that subject.
Mr. TELLER. I have never looked to see what the decisions
were.

Mr. SPOONER. Iwas not referring to any Wisconsin decision.

Mr. TELLER. Iknow the rule as to navigable streams where
the Government of the United States interferes with and takes
charge of them is that they are considered navigable when boats
can be run upon them. I do not believe that the Government
has ever taken charge of any other streams.

Mr. QUARLES. Mr. President——

Mr. SPOONER. I surrender to my colleague for the time.

Mr. QUARLES. Mr. President, in the case of Kansas v. Col-
orado the question of navigability is entire1¥ left out of view by
the court, and still the question raised was held by the court to
be so important that they sent the case back to take proof. Here
is what the court says; let us see if there is any bugbear in this:

‘We think proof should be made as to whether Colorado is herself actually
thmmnm%ﬂt.o wholly exhaust the flow of the Arkansas River in Kansas;
whether what is described in the bill as the **underflow " is a subterranean
stream flowing in & known and defined channel, and not merely water per-
colating through the strata below; whether tertain persons, firms, and cor-
porations in Colorado must be made parties hereto; whnﬁands in Kansas
are actually situated on the banks of the river, and what, either in Colorado
or Kansas, are absolutely dependent on water therefrom; the extent of the

watershed or the drai area of the Arkansas River; the possibilities of
the mainte of a

ined flow through the control of flood waters; in
short, the circumstances, a variation in which might induce the court to
either grant, modify, or deny the relief sought or any part thereof.

If T understand that language, it means that if the proof is
strong enough, the court proposes to deal with the case according
to the principles of common law, but it hesitates until the very




1644

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 3,

facts can be presented in the record, not with reference to navi-
gability, but with reference to the right of one State to appro-
priate and use all the waters in the stream, and thereby deprive
the adjoining State of the use of the same for domestic and other
purposes. The distinguished Senator from Colorado [Mr. TELLER]
will not, I think, say there is any bugbear there. It seems to me
to be a menace, and it seems to go right to the very root of this
whole question,

Mr. President, is any great interest to be sacrificed, is any right
to be infringed. if we wait until we know what the highest court
in the land shall say upon this subject? It seems to me, sir, that
we are constrained by every ]irinciple of prudence to wait until
we know what the court shall hold, not only as to the possibility
of future irrigation, but as to the;germaneuce of the system so
far as it has already been established.

Mr. BURTON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Kansas?

Mr. %UARLES. Certainly.

Mr. BURTON. I wasnotin the Chamber when the Senator
spoke about the streams in New Mexico and Arizona. To what
streams did the Senator refer that might be affected by this

legislation?
The Rio Grande and the Pecos, both inter-

Mr. QUARLES.
state streams.

Mr. BURTON. Is the Senator disturbed about any opinion of
the Supreme Court affecting the waters of those streams so as to
affect the development of either Arizona or New Mexico?

Mr. QUARLES. Mr. President——

Mr. BURTON. If the Senator will allow me another word—
surely there can be no reason for urging that as an argument
against this bill.

There is one thing while I am on my feet, if the Senator will
allow me, that I wish to say, and that is water is never lost by
taking it out of a stream and putting it on the land. Take a
thousand cubic feet of water out of a stream and put it on the
land and it will find its way back to the channel again with no
diminution at all. The Senator will recognize that fact if he is
familiar with the subject of irrigation.

Mr. QUARLES. Mr. President, I do not profess to be in-
formed 1n regard to details of irrigation, but I do know that on
the Gila River there was a band of Indians who had always had
an abundance of water to carry on irrigation who were com-
pelled to come before our committee and ask for aid because
the appropriation of the waters of the Gila River farther up
the stream had absolutely deprived them of water. Does not
the Senator know that the water of the Gila River and its tribu-
taries is almost entirely appropriated in Arizona and consumed
right there in irrigation? The allegations in the verified bill in
the case of Kansas v. Colorado are that in the State of Colorado
the waters have been appmm to such an extent that the
river ceases to flow through , although in all the years be-
fore there had been an abundant flow. Irefer my distinguished
friend to authoritative instances of that kind rather than to assert
any opinion of my own.

Mr. BURTON. The cases which the Senator has cited are not
authoritative at all. There is no such thing as the loss of water
by its appropriation for irrigation if you wait long enough
for the water to percolate through the ground back again into
the stream. .

I hesitate to speak about the case that is pending betweenColorado
and Kansas; but it is not brought by irrigationists; it is brought
by lawyers. The fact about the matter is that every single drop of
water taken out by the ditches in Colorado will get back into the
stream in Kansas, whether there is ever any case tried or not.
Take 1,000 or 10,000 cubic feet of water out of the stream, say at
Pueblo or at Rockyford, or any place between Pueblo and the
State line, spread that water over the country, and in the course
of a few years it finds its way back into the channel, and there
will be just as much water in Kansas as there was before a drop
was taken out.

Mr. BEVERIDGE. Mr. President, in answer to the remark of
my friend the Senator from Kansas [Mr. BurToN] that in the
course of a few years the water will seep back into the channel,
I ask him what would become of the lands lying around the chan-
nel where it was dry?

Mr. BURTON. The lands would be there. ELaught.er.]

Mr. BEVERIDGE. The lands certainly would.

Mr. BURTON. They will not get away. If the water was on
the land before the ditches were built in Colorado, the water can
not be taken out at all under existing-law. For instance, if a
ditch is built and it appropriates the water, enough of the water
must be permitted to go down the channel to be nused by the ditch
first built. That is the law everywhere. 4

The suit referred to was brought upon the idea that all the
water could be appropriated above and thus deplete the stream
below it. That is the basis of the fallacy.

Mr. BEVERIDGE. I am not talking about the suit; I am talk-
ing about the Senator’s fallacy, because I think it is the Senator’s
fallacy and not the fallacy of the conclusion drawn by the Sena-
tor from Wisconsin. Now, the Senator from Kansas says that if
water is taken out of a stream, no matter how much, for irriga-
tion it is not lost. That is a good deal like saying that force is
never lost. Of course if is never lost, because it goes some place
else; but it is lost for available nuse. The Senator states that if
water is taken out of a stream so that the channel below is dry,
in the course of a few years it will seep back into the chanmel.
The Senator means us to understand that the water is not lost.
Of course not; it goes some place; but what becomes of the land
that was under cultivation, which lies along the stream, when the
stream becomes dry? That is the question.

The Senator from Wisconsin has read authorities which the
Senator from Kansas says are not anthoritative. Isubmitthatis
a question of opinion. If occurs to me that they are authorita-
tive, and he will permit me to give one more. When the sub-
committee was at Phoenix we found that the irrigation channel
had taken a large volume of water from Salt River some miles
above the city, and that the stream opposite the city was there-
fore totally (‘E‘y That is a very familiar experience, I am told
in those regions. So that, outside of the theory of the nonloss o
water, like the theory of the nonloss of force, is the practical mat-
ter that when you divert from the channel of the stream enongh
water for irrigation, or any other purpose, you use it up and, of
course, the channel below is dry; and to say that it seeps back is
a good deal like saying that if youn drew off all the water there
was in a well you would not pump the well dry, because in time
it would seep back. Nobody contends that water is lost or de-
stroyed any more than anybody contends that force is destroyed.
It has gone somewhere else—that is the trouble.

Mr. QUARLES. Mr. President, I do not pretend to be an ex-
pert on irrigation, but I had always sup that it was an ele-
mentary principle of physics that if water were poured on a hot-
stove evaporation would result. I think I can not be mistaken
about that simple proposition. If you turn a stream of water
into the hot sands is not evaperation enormously increased at
once? ; :

Mr. BURTON. Evaporation is so small that it is not appreci-
able. In any of the canals that have been built the loss of water
by evaporation is so small that it is not measurable at all. The
streams that were dry, of which the Senator spoke, were in that
condition becanse the water had been recently taken out above.
In the course of a short time, in a few years, the same water that

is taken out and s upon the land gets back into the channel
again. That is the point I was trying to make. The loss by
evaporation in irrigation amounts to nothing. It is so small that

it is not counted at all.

Mr. QUARLES. I wish that the distingunished Senator had
been in the Senate when another distinguished Senator from the
West [Mr. TELLER], presumably familiar with this subject, an-
nounced here this afternoon that the evaporation by reason of
irrigation amounted to 12{ to 15 per cent. It seems to me that is

uite an appreciable amount, and I would advise my distingnished

iend from Kansas, if he is candid in his view, to make haste to

get into the Supreme Court and convince them of this doctrine
rather than to discuss it here.

Mr. BURTON. There is little danger of any harm coming
from the decision of the Supreme Court when the facts are finally
Eresenbed in regard to this matter. There is nobody being hurt

y it now. I will say to the Senator that, in my opinion, the
loss—I will repeat it again—the loss of water by irrigation is only
temporary; it gets back to the channel.

Mr. QUARLES. Mr. President, I have been speaking already
longer than I intended. I am somewhat weary and I should be
glad to yield the floor at this time and resume to-morrow.

Mr. SPOONER. Would my colleague prefer to discontinue
his speech at this time until to-morrow?

Mr. QUARLES. I would much prefer it, if that is agreeable
to the Senate.

Mr. SPOONER. Where is the Senator from Pennsylvania
[Mr. Quax]?

The PRESIDENT pro tempore. The Chair will occupy a few
moments of time, with the permission of the Senator from Wis-

consin,
Mr, SPOONER. I have no doubt the Senator from Pennsyl-

vania will consent to that.

The PRESIDENT %ro tempore. The Chair at this time will
lay before the Senate bills from the House of Representatives for
reference.

HOUSE BILLS REFERRED.

The following bills were severally read twice by their titles,
and referred to the Committee on Commerce:

A bills(H. R. 7648) to authorize the construction of a bridge
across the Missouri River and to establish it as a post-road;
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A Dbill (H. R. 16509) to authorize the Pearl and Leaf Rivers Rail-
road Company to bridge Pearl River in the State of Mississippi;

A bill (H. 1{ 16573) to authorize the construction of a bridge
across St. Francis River at or near the town of St. Francis, A.rk.;

A bill (H. R. 16602) to extend the time é{ranted to the Muscle
Shoals Power Company by an act approved March 3, 1899, within
which to commence and complete the work authorized in the
said act to be done by said company, and for other pu s;

A bill (H. R. 16646) to anthorize the construction of a bridge
across Bogue Chitto in the State of Louisiana;

A bill (H. R. 16881) to authorize the court of county commis-
sioners of Geneva County, Ala., to construct a bridge across the
Choctawhatchee River in Geneva County, Ala.;

A bill (H. R.16909) to amend an act entitled ‘“An act authoriz-
ing the construction of a bridge mcross the Cumberland River at
or near Carthage, Tenn.,”” approved March 2, 1901;

A bill (H. R. 16915) aunthorizing the commissioners’ court of
Escambia County, Ala., to construct a bridge across Conecuh
River at or near a point kmown as McGowans Ferry, in said
county and State; and

A ll (H. R. 16975) to anthorize the construction of a bridge
across the Monongahela River, in the State of Pennsylvania, by
the Eastern Railroad Company.

The following bills were severally read twice by their titles, and
referred to the Committee on the Judiciary:

The bill (H. R. 14512) to amend an act to add certain counties
in Alabama to the northern district therein, and to divide the
said northern district, after the addition of said counties, into two
divisiohs, and to preseribe the time and places for holding courts
therein, and for other purposes, approved May 2, 1884; and

A bill (H. R. 17088) to create a new division of the eastern
judicial district of Texas, and to provide for terms of court at

exarkana, Tex., and for a clerk to said court, and for other pur-

poses.

The following bills were severally read twice by their titles,
and referred to the Committee on Public Lands:

A bill (H. R. 12052) authorizing the Secretary of the Interior
to issue patent to the Rochford Cemetery Association to certain
lands for cemetery purposes; and -

A bill (H. R. 16731) permitting the town of Montrose, Colo., to
enter 160 acres of land for reservoir and water purposes.

The following bill and joint resolution were severally read
ﬂc? by their titles, and referred to the Committee on Naval

airs:

A bill (H. R. 3100) providing for the conveyance of Widows
Island, Maine, to the State of Maine; and

A joint resolution (H. J. Res. 8) tendering the thanks of Con-
gress to Rear-Admiral Louis Kempff, United States Navy, for

_meritorious conduct at Takun, China.

The following bills were severally read twice by their titles,
and referred to the Committee on Military Affairs: :

A bill (H. R. 7) authorizing the Secre of War to cause to
be erected monuments and markers on the battlefield of Gettys-

, Pa., to commemorate the valorous deeds of certain regi-
ments and batteries of the United States Army; and

A bill (H. R. 15243) to aunthorize the President of the United
Sta;thes f&o appoint Kensey J. Hampton captain and quartermaster
in the

The bill (H R. 18387) to amend an act entitled *“An act to pre-
vent the extermination of fur-bearing animals in Alaska,’’ and
for other . was read twice by its title, and referred to
the Committee on Foreign Relations.

The bill (H. R. 15986) regulating the practice of medicine and
surgery in the Indian Territory was read twice by its title, and
referred to the Committee on Indian Affairs.

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr. B. F.
BARNES, one of his secretaries, announced that the President had
on the 2d instant approved and signed the following acts:

An act (8. 3238) granting a pension to Martha Elizabeth Hench;

An act (S. 4121) granting a pension to Elizabeth Jacobs;

An act (8. 4296) granting a pension to Andrew Ady;

An act (8. 5280) granting a pension to Dollie Cozens;

An act (S. 6361) granting a pension to Emma Dean Powell;
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an increase o sion vi H.
Peddycoard; Pre =
An gct (8. 1181) granting an increase of pension to Sydda B.

Afl act (8. 1614) granting an increase of pensmn to Nelson W.
ton;
An act (S. 1637) granting an increase of penmon to Annie A.
eary;
An act (S 1902) granting a% increase of pension to Hamline B.
Williﬂm.s;( ) e & i =

S Aﬁ:; act (S. 1978) granting an increase of pension to Wesley 8.
An act (S 2084) granting an increase of pension to Samuel

An a.ct (S 2806) granting an increase of pension to Laura S.

cking;
An act (S. 2863) granting an increase of pension to Mary L.
Purington;
5 An act (S. 3250) granting an increase of pension to Winfield

Piety;

KAn b;.lct (S. 3298) granting an increase of pension to William A.
im

H%ﬂ act (8. 8607) granting an increase of pension to Oliver P.

An act (S. 3644) granting an increase of pension to James

€y
An act (8. 3730) ting an increase of nsion to Jonas
SE ) e

ac 73) granting an increase of pension TOY
Roberts;

An act (S. 8040) granting an increase of pension to Eliza C.

eery;
An act (S. 3970 anting an increase of pension to Mary
Elizabeth Fales; der 3 =
An act (8. 4332) granting an increase of pension to Mary B.
Heddleson;
An act (8. 4401) granting an increase of pension to Frederick

opf;
An act (S. 4412) granting an increase of pension to John G.
BlAndact (S. 4515) granting an increase of pension to Alfred O.
At]% act (S. 4827) granting an increase of pension to George W.

MAn aclrlt (8. 5244) granting an increase of pension to William H.
axwell;
A.n act (S. 5352) granting an increase of pension to William

An act (8. 5355) granting an increase of pension to George A.

S An act. (S. 5412) granting an increase of pension to Henry E.
Prin,
Art.lh act (S. 5643) granting an increase of pension to Nicholas

FrAn act (8. 5976) granting an increase of pension to Milton
azier;
An act (8. 6071) granting an increase of pension to Mary Manes;
An act (8. 6132) granting an increase of pension to Fanny Me-

f{aA%lact (8. 6155) granting an increase of pension to William
EgAb[(; act (S. 6182) granting an increase of pension to Lila L.
K‘%ln act (S. 6257) granting an increase of pension to Mary B.

An act (S. 6467) granting an increase of pension to Sarah E.

g tgri a;ct (S. 6492) granting an increase of pension to Thomas
An act (S. 6514) granting an increase of pension to Stephen J,
Houston;

J}.‘n act (8. 6526) granting an increase of pension to Orin T.

An act (S. 6.}13) granting an increase of pension to David C.
Morgan; and
KAn act (S. 6614) granting an increase of pension to Bertha R.
00PS.,
STATEHOOD AMENDMENTS,

Mr. QUAY. Mr, President, I should be glad to know what
became of the rts made from my committee a few days ago?

The PRESIDE. ET pro temr]);)re They are on the Calendar.

Mr. QUAY. I think they bad better take the ordinary refer-
ence. I do not see any objection to such a course, and I will ask
that they be referred.

The PRESIDENT ?ro tempore. They can not be taken up
without calling them from the Calendar.

Mr. BEVERIDGE. What is the request?

Mr. QUAY. That the reports made from my committeea few
days ago shall be referred in accordance with the request of the
commlﬁteef It is a matter of indifference, but they ought to be

sed o
r. SPOONER. From what committee were they reported?

Mr. QUAY. From the Committee on Organization, Conduct,

and Expendlturea of the Executive Departments.
POONER. What is the nature of the report?
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Mr. QUAY. It is the report on the statehood bill. The refer-
ence, of course, amounts to nothing under the eircumstances, but
I think the reports c\‘.:'l-ilht to be referred to the pmggr committee,
or el=e a Frece&ent ill be established that may be troublesome

e future.

in the f

The PRESIDENT pro tempore. They can only be taken from
the Calendar by motion.

Mr. QUAY. Then I move that they be taken up.

Mr. BEVERIDGE. That isnot necessary, because thereis not
going to be any objection.

Mr. %UAY. They will have to be taken up anyway.

Mr. BEVERIDGE. There is not going to be any objection to
their being referred as the Senator requests.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania asks that Calendar No. 2703, being an amendment to the
Agricultural appropriation bill, providing for the admission of the
Territories of Oklahoma, Arizona, and New Mexicointo the Union
as States, be referred to the Committee on Agriculture and For-
estry, and that Calendar No. 2704, being an amendment to the
sundry civil appropriation bill, providing for the admission of the
Territories of Oklahoma, Arizona, and New Mexico into the Union
as States, be referred to the Committee on Appropriations. Is
there objection? The Chair hears none, and that order is made.

My, BEVERIDGE. I want merely to say in that connection
that it will be admitted by every person, no matter what his views
may be &s to the merits of this measure, that this is an extraor-
dinary procedure. If requires something to be done right now in
an unusnal method, and therefore it is proper to call attention to
what is required to be done in this method of proposed attach-
ment to an appropriation bill,

The first thing we see is that it is proposed not only to put onto
an appropriation bill a bill having nothing to do with appropri-
ations, but to put onto such a Mll a thing which never can be
undone if enacted into law. Inthat t it differs from every-
thing else. It is serioms, far-reaching, irrevocable. Is there an
emergency—and I am not going to argue the matter; Iam merely
calling the attention of the Senate to it at this time—before the
Senate for such an unusual method insuch a hurry? Nof only is
it everlasting in its consequences, not only does it forever affect
the Republic, but there is earnest, determined difference of opin
ion upon it. Should such a measure be rushed in this revolu-
tionary way?

As I said, I will make no objection to the reference of this
amendment now, but this is a large general subject, and I have
no doubt that at the proper time it will be discussed to the satis-
faction of the Senator from Pennsylvania. But I thought it was
proper at this juncture to call attention in a general way to just

what is pro :

Mr. Q%-A . I merely wish to say, Mr. President, that the
Senator is mistaken in saying the proceeding is unusual. The
records of this Senate teem with precedents of this character.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk, announced that the House had passed
the bill (S. 3546) for the relief of L. A. Noyes.

The message also announced that the House had passed the con-
current resolution of the Senate requesting the President to re-
tarn to the Senate the bill (S. 1115) for the relief of Francis S.
Davidson, late first lieutenant, Ninth United States Cavalry.

EXECUTIVE SESSION,

Mr. CULLOM. Mr, President, if there is nothing before the
Senate I move'that the Senate proceed to the consideration of ex-
ecntive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. forty minutes spent in
executive session the doors were reopened, and (at 4 o’'clock and
50 minutes p. m.) the Senate adjourned until to-morrow, Wednes-
day, February 4, 1803, at 12 o'clock meridian.

NOMINATIONS.
Executive nominations received by the Senate February 8, 1903.
MINISTER PLENIPOTENTIARY,

Arthur M. Beaupré, of Illinois, now secretary of legation and |
consul-general there, to be envoy extraordinary and minister |

lenipotentiary of the United States to Colombia, vice Charles
Eurdett Hart, resigned.
CONSUL-GENERAL.

Alban G. Snyder, of West Virginia, to be secretary of legation
and consul-general of the United States at Bogota, Colombia, vice
Arthur M, Beaupré, nominated to be envoy extraordinary and
minister plenipotentiary there.

SURGEON IN PUBLIUO HEALTH AND Mh'E-HOSPITAL SERVICE.

P. A. Surg. Gregorio M. Guiteras, of South Carolina, to be a
surgeon in the Public Health and Marine-Hospital Service of the
United States, in place of John Vansant, deceased.

PROMOTIONS IN THE ARMY.
Infantry Arm.

Capt. Edward H. Plummer, Tenth Infantry, to be major, De-
cember 31, 1902, vice Peshine, Eleventh Infantry, retired from
active service.

Firgt Lieut. Ira C. Welborn, Ninth Infantry, to be captain,
December 29, 1902 (subject to examination required by law), vice
Thurston, Sixteenth Infantry, {)romoted.

First Lieut. David E. W. Lyle Fourteenth Infantry, to be cap-
tain, December 30, 1902, vice Jones, Twenty-seventh Infantry,
detailed as quartermaster.

First Lieut. Alexander E, Williams, Second Infantry, to be cap-
tainbédl)acemher 31, 1802, vice Plummer, Tenth Infantry, pro-
moted.

First Lieut. Romulus F. Walton, Tenth Infantry, to be captain,
January 9, 1903, vice Gleason, Sixth Infantry, deceased.

First Lieut. Charles W. Exton, Twentieth Infantry, to be cap-
tain, January 10, 1903, vice Roydon, Twenty-sixth Infantry, re-
tired from active service.

First Lieut. David P. Wheeler, Twenty-second Infantry, to be
captain, January 27, 1903, vice Lawton, Twenty-sixth Infantry,
retired from active service as major and judge-advocate.

Second Lieut. John T. Dunn, Eleventh antry, to be first
lieutenant, October 11,1902, vice Maginnis, Eleventh Infantry,
promoted.

Second Lieut. De Witt W. Chamberlin, Second Infantry, to be
first lientenant, October 18, 1902, vice Berry, First Infantry,
promoted.

Second Lieut. Kaolin L. Whitson, Twenty-seventh Infantry, to
be first lientenant, October 21, 1902, vice Hammond, Ninth Infan-
try, promoted.

Second Lieut. Walter H. Johnson, Eighth Infantry, to be first
]ieubtglnant, November 8, 1802, vice Ingram, Fifth Infantry, pro-
moted.

Second Lieut. Robert E. Grinstead, Twenty-third Infantry, to
be first lientenant, November 28, 1902, vice Davis, Seventeenth.
Infantry, promoted.

Second Lieut. Albert S. Williams, Twenty-sixth Infantry, to
be first lieutenant, December 3, 1902, vice Janda, Eighth In-
fantry, promoted.

Cavalry Arm.

Lieut. Col. Charles L. Cooper, Fourteenth Cavalry, to be col-
onel, January 80, 1903, vice Swigert, Fifth Cavalry, retired from
acigq Al.oe'd Rodgers, Fourth Cavalry, to be lientenant-

j. Alexander , Fo a . ientenan
0012:[31, January 30, 1903, vice Cooper, Fourteenth Cavalry, pro-
moted.

Capt. James Lockett, Fourth Cavalry,to be major, January 30,
1903, vice Rodgers, Fourth Cavalry, promoted.

First Lieut. William D. Chitty, Third Cavalry, to be captain,
January 80, 1903, vice Lockett, Fourth Cavalry, promoted.

PROMOTIONS IN THE NAVY,

Lieut. (Junior Grade) Michael J. McCormack, to be a lieuten-
ant in the Navy from the ist day of January, 1903, vice Lient.
William H. Buck, resigned.

Pay Inspector James A. Ring, to be a pay director in the Na
from the 10th day of December, 1902, vice Pay Director Josep
Foster, retired.

Pay Inspector Resh Frazer, to be a pay director in the Na
from the 19th day of January, 1903, vice Pay Director Albert S.
Kenny, retired.

CONFIRMATIONS.
Executive nominations confirmed by the Senate February 3, 1903.
ASSISTANT COMMISSIONER OF GENERAL LAND OFFICE.
John H. Fimple, of Carrollton, Ohio, to be Assistant Commis-
sioner of the General Land Office. 2 ’
CONSUL.

Levi 8. Wilcox, of Illinois. now consul at that place, to be consul-
general of the United States at Hankau, China.

APPRAISER OF MERCHANDISE.

George H. Allan, of Maine, to be appraiser of merchandise in
the district of Portland and Falmouth, in the State of Maine.
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COLLECTOR OF CUSTOMS,

Nelson E. Nelson. of North Dakota, to be collector of customs
for the district of North and South Dakota, in the States of North
Dakota and South Dakota. -

APPOINTMENTS IN THE NAVY.

Frederick S. W. Dean, a citizen of South Carolina, to be an
assistant surgeon in the Navy from the 26th day of January, 1903.

Richard L. Sutton, a citizen of Missouri, to be an assistant
surgeon in the Navy from the 26th day of January, 1903.

Ransom E. Riggs, a citizen of South Carolina, to be an assistant
surgeon in the Navy, from the 19th day of January, 1903.

ASSISTANT NAVAL CONSTRUCTORS.
. Jules A. Furer.
. William B. Fogarty.
. Sidney M., Henry.
. Lewis B. McPEride.
PROMOTIONS IN THE NAVY,

1. Commander Charles C. Cornwell, to be captain in the Navy
from 10th day of January, 1903.

2. Pay Inspector Samuel R. Colhoun, to be a pay director in
the Navy from the 22d day of November, 1602.

3. Pay Inspector John N. Speel, to be a pay director in the
Navy from the 11th day of January, 1903.

1. Lieut. (Junior Grade) Edward H. Watson, to be a lieutenant
in the Navy from the 2d day ofiDecember, 1902.

2. Lieut. (Junior Grade) Orlo 8. Knepper, to be a lientenant in
the Navy from the 2d day of December, 1902. =

3. Lieunt. (Junior Grade) Edward H. Dunn, to be a lientenant
in the Navy from the 10th day of January, 1903.

4, Asst. Surg. Ralph W, Plummer, to be a passed assistant sur-
geon in the Navy from the 17th day of June, 1902.

PROMOTION IN THE MARINE CORPS. 1
First Lieut. Frederick L. Bradman, United States Marine

Corps. to be a captain in the Marine Corps from the 23d day of
July, 1901,

[ R

POSTMASTERS,
JILLINOIS,
Edwin L. Welton, to be postmaster at Centralia, in the county
of Marion and State of Illinois.
Stacy W. , to be postmaster at Winnetka, in the county
O R iinen O, Homin mmgis'postmme t Red Bud, inth
illiam C. Heining, to T & ,inthe county
of Randolph and State of Illinois.
INDIANA.
William L. Walker, to be postmaster at Carthage, in the county
of Rush and State of Indiana.
John W. Hill, to be postmaster at Redkey, in the county of Jay
and State of Indiana.
Asa M, Ballinger, to be postmaster at Upland, in the county of
Grant and State of Indiana.
TOWA.
Joseph E. Howard, to be postmaster at Forest City, in the
county of Winnebago and State of Iowa.
KANSAS,
Edward J. Byerts, to be postmaster at Hill City, in the county
of Graham and State of Kansas.
James 8. Alexander, to be postmaster at Florence, in the county
of Marion and State of Kansas.

MICHIGAN.

Edgar B. Babcock, to be postmaster at Kalkaska, in the county
of Kalkaska and State of Michigan.
MISSISSIPPI.

Frank Fairly, to be postmaster at Mount Olive, in the county
of Covington and State of Mississippi.
John W. Lockhart, to be postmaster at Durant, in the county
of Holmes and State of Mississippi.
NORTH CAROLINA.
Isaac M. Meekins, to be tmaster at Elizabeth City, in the
county of Pasquotank and State of North Carolina.
OKLAHOMA.
George S. Walker, to be postmaster at Bridgeport, in the county
of Caddo and Territory of Oklahoma. '
Perry C. Hughes, to be postmaster at Busch, in the county of
Roger Mills and Territory of Oklahoma.
Charles W. Sherwood, to be postmaster at Okeene, in the county
of Blaine and Territory of Oklahoma.
John H. Asbury. to be postmaster at Lexington, in the county
of Cleveland and Territory of Oklahoma.
John R. Tate, to be postmaster at Blackwell, in the county of
Kay and Territory of Bklahoma..

HOUSE OF REPRESENTATIVES,

TUESDAY, February 8, 1903.

The House met at 12 o’clock m.

Prayer by the Chaplain, Rev. HExry N. Coupex, D. D.

The Journal of yesterday’s proceedings was read and approved.
OKLAHOMA AND WESTERN RAILROAD COMPANY.

The SPEAKER laid before the House the bill (H. R. 9503) to au-
thorize the Oklahoma and Western Railroad Company to con-
struct and operate a railway through the Fort Sill Military Res-
ervation, and for other purposes, with Senate amendments,
which were read.

Mr. HULL. Mr. Speaker, all these amendments are recom-
mended by the War Department, excepting inserting the word
“ city ** after Oklahoma., I move to concur in all the amend-
ments of the Senate.

The question was taken, and the motion was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. PARKINSON, its reading
clerk, announced that the Senate had passed joint resolution and
billsof the following title; in which the concurrence of the House
was requested:

5. R. 138, Joint resolution aunthorizing the Secretary of War
to furnish condemned cannon for a life-size statue of Gen. Henry
Leavenworth at Leavenworth, Kans.;

S. 6421, An act to amend an act entitled ““An act to amend an
act entitled ‘An act relating to tax sales and taxes in the District
of Columbia,’ ** approved May 13, 1892; and

8.8112. Anact conferring jurisdiction upon the Court of Claims
to hear and determine the claims of the Chippewa Indians of
Lake Superior and the Mississippi, and to determine the claims
of the White River or confederated bands of Ute Indians, of Col-
orado, and the Delaware Indians.

The message also announced that the Senate had passed with-
out amendment bills of the following titles:

H. R. 16724. An act to provide for an additional judge of the
district court of the United States for the southern district of
New York;

H. 1. 16089. An act to cancel certain taxes assessed against the
Kall tract;

H. R. 15747. An act directing the issue of a check in lien of a
lost check drawn by George A. Bartlett, disbursing clerk, in fa-
vor of Fannie T. Sayles, executrix, and others;

H. R. 5756. An act for the relief of the officers and crew of the
U. 8. 8. Charleston, lostin the Philippine 1slands, November 2,1899;
H. R. 647. An act for the relief of William P, Marshall; and

H. R. 159. An act dpmviding for free homesteads on the public
lands for actmal and bona fide settlers in the north half of the
Colville Indian Reservation, State of Washington, and reserving
the public lands for that purpose.

The message also announced that the Senate had the
following resolution; in which the concurrence of the House was
requested: 3

Benate concurrent resolution 62.

Resolved, That the President be requested to return to the Senate th
g&‘l‘gﬁ&or the relief of Francis 8. B&vidsun. late lieutenant, Ninth U:iﬂ

SBENATE BILLS REFERRED.

Under clanse 2 of Rule XXTV, Senate bills and joint resolution -
of the following titles were taken from the S r's table and
referred to their appropriate committees as indicated below:

S. 8112, Anactconferring jurisdiction upon the Court of Claims
to hear and determine the claims of the Chippewa Indians of Lake
Superior and the Mississippi, and to determine the claims of the
White River or Confederated bands of Ute Indians of Colorado,
and the Delaware Indians—to the Committee on Indian Affairs,

8. 6421. An act to amend an act entitled ‘*An act to amend an
act relating to tax sales and taxes in the District of Columbia,’
ap?roved May 18, 1892—to the Committee on the District of
Columbia.

8. R. 188. Joint resolution authorizing the Secretary of War
to furnish condemned cannon for a life-size statue of Geen. Henry
Leavenworth, at Leavenworth, Kans,—to the Committee on Mili-

tary Affairs,
ORDER OF BUSINESS,

The SPEAKER. This brings up the special order, namely,
the claims bills not disposed of. e Chair will recognize the
gentleman from Illinois, chairman of the committee, in favor of
the bills, and the gentleman from New York [Mr. PAYNE] in op-
position to them; and under the agreement there is ten minutes
debate allowed on each side on each bill.

Mr. GRAFF. Will the bills be called up in the same order
that they were the other day? J

The SPEAKER. They will come up in their order.
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ELEONORA G. GOLDSBOROUGH.

The first business was the bill (8. 8421) for the relief of Eleo-
nora G. Goldsborough.

Mr. PAYNE. Mr. Speaker, Charles B. Goldsborough was a
surgeon in the Marine-Hospital Service, and died on the 5th of
January, 1890, in that service. So that the House will see that
he was in the civil branch of the United States service. It is
claimed that he died of blood poisoning growing out of an opera-
tion performed on a negro sailor in the summer of 1888, two years
before his death. The only evidence there is npon this subject is
the statement of Mrs. Goldsborough, the claimant, the widow of
Dr. Goldsborough. Perhaps I onght to say that the bill provides
that she shall receive two years’ pay and extra allowance, amount-
ing to $7.220,on account of his death. She states, referring to
her husband:

While on duty in the city of Mobile he was desperately ill of malarial
fever, nnd from there he was ordered to Chicago, the extreme cold of which,
following upon the warmer temperature of Mobile, brought on a serions at-
tack of rheumatism, from which he had not wholly recovered when he was
again ordered to New Orleans. While engaged in the course of his duty he
contracted blood poison in the performance of an operation, which also
tended to undermine his health, and in April, 1889, he was again attacked by
malarial fever, which his already weakened constitution was unable to with-
ﬁ&:ﬁd' and from which, together with the other complications, he eventually

There is also this statement from Dr. Ames, late passed assist-
ant surgeon in the Marine-Hospital Service:
SPRINGFIELD, MAss., March 7, 1902.

1 kereby certify that I attended Surg. Charles B. Goldsborough in the ma-
rine hospital, New Orleans, in November and Decpmbbgrl._ {}ssa. and until his

death, January 5, 18%0. His death was due prlmxmlg lood poisoning,”
as manifostcd{y the formation of abscesses and carbuncles.

‘While not personally w%'niza.nt of the fact, as I was not stationed in New
Orleans at the time, I have frequently heard that Surgeon Goldsbomt]lgslahud
been poisoned while operating upon a negro sailor in the summer of

ery respectfully,
R.P. M. AMES,
Late Passed Assistant Surgeon, M. s

That is all the evidence in the case in regard to the blood poi-
soning, if that is a material factor in that respect to the Govern-
ment. The committee say:

Upon the strength of this there can be no reasonable doubt that Surgeon
Golqﬁobomﬁh‘s death was directly duoe to the effects of the operation in
August, 1885,

The operation in Aungust in which he was said to have con-
tracted blood poisoning. 2 Y

Now, the committee say there is one precedent for this bill:

It may be stated that a precedent for the bill now under consideration has
‘been made by the act approved June 15, 1898, which granted the legal repre-
sentatives of Asst. Surg. John W. Branham, of the Marine-Hospital Service,
the amount of his salary and allowances for two 5}1" Dr. Branham havin,
died of yellow fever after serving about five mont. En:rgeon Goldsboroug!
gave faithful service for twelve years,

The committee say: :

The Branham case was an ex one. This case comes in the same
class and is considered equally exceptional.

Your committee are of the opinion that Dr. Goldsborough died of an infec-
tious d:sensea.c&uirad in the performance of his duty. and the bill is therefore
returned with the recommendation that it pass when amended.

The bill is therefore reported with the recommendation to pass
it as amended, and the amendments make an allowance for two
years, amounting in all to $7,200, : § :

Now, Mr. Speaker, of course all men wish to sympathize with
the widow who has been bereft of her husband. I suppose there
are hundreds of thousands, perhaps a million deserving widows
in the United States who lost their husbands, many of them who
have lost their husbands in the civil service, many of them who
have lost their husbands because of disease contracted without
doubt in the civil service and as a result of the civil service. But
it has never been the policy of the Government of the United
States to pension any person because of any disease or any other
disability contracted in the civil service.

If this bill for Branham crept through the House at some time
without its being noticed and withont debate, or if it crept
through the House at some time during a yellow fever excite-
ment, because a man had braved death in taking care of a &a:ient
who was afflicted with that disease—that deadly disease, t in-
fections disease—it shonld furnish no precedent, Mr. Speaker, for
the House in their opening up a new career of pensions; opening
a different kind of pensions; to depart from the rule from the
foundation of the Goovernment, to pension only those in the
military and naval service of the Government of the United
States. Gentlemen may say, ‘‘ Oh, this is only ona case; we will
not follow it with this class of cases.” And yet the Branham
case is made a precedent for t,];is bill; and the next case that
would come here would be fortified by the Branham case and
the Goldsborongh case; and yet we find there is not sufficient
evidence in the case on which any man could say that this doctor
died of blood poisoning superinduced by an operation performed
upon a negro sailor two years before he died. :

And yet this is the class of cases upon which the House is called

upon to act. This is a precedent we are asked to make. I sub-
mit that gentlemen should stand up here and do justice to the
United States, not simg}y deal out merc§ or charity to a widow
that happens to bring her claim to us. o man has the right in
his representative capacity to put his hand into the Treasury of
the United States and deal out charity to any of its citizens. He
shounld rather dispense justice here. and when charity appeals put
his hand in his own pocket, into his own personal treasury, and
deal out charity to any who may come to us. Mr. Speaker, I re-
serve the balance of my time.

Mr. STEPHENS of Texas. I wonld like to ask the gentleman
a question.

Mr. PAYNE. Very well.

Mr. STEPHENS of Texas. Would not this furnish a precedent
to all persons in the employ of the Government and put them on
the civil-pension list?

Mr. PAYNE. It certainly would tend in that direction.

Mr. HEPBURN. I wou]g like to ask the gentleman a question
before he sits down.

Mr. PAYNE. Certainly.

Mr. HEPBURN. I would like to ask the gentleman if that is
not what we are now doing under the civil-service rules that in
part control the departments?

Mr. I do not think we are.

Mr. HEPBURN. Are there not more than a thousand persons
practically pensioned in the departments under the civil service?

Mr. PAYNE. I do not think there are; but I do think there
are men and women in the departments who are unfit to be there
and who do not earn their salary.

Mr. HEPBURN. Would not that number be constantly in-

3 Q

Mr. EAYNE. I do not know; the gentleman is as good a

E;gphet as Iam. I call attention to the fact that that has not

n done by an act of Congress, but by the departments keeping
clerks there after they are unfit for service. I know the depart-
ments are weeding out of the service these people or putting them
on a lower salary.

Mr. GRAFF. Mr. ker, I now yield to the gentleman from
Maryland [Mr. ScEiRM | who this bill.

Mr. SCHIRM. Mr, Speaker, it is refreshing undoubtedly to
this House to listen to the leader on this side of the Chamber
making a plea for justice and imputing motives to other mem-
bers of this House in their position in support of this question.
We are not attempting to put our hands into the Treasury of the
United States to deal out pure and simple charity to anyone. We
do believe, however, that the widow of this marine-hospital sur-

n, Charles B. Goldsborough, is entitled to some consideration,

luse he lost his life as a direct result of his duties at the hos-

ital.

¥ I doubt not that on many occasions, if we are going into the
sphere of the vague, as the gentleman from New %’ork has done,

t his vote will be found recorded on many questions that favored
charitable claims coming from his own district and State when
he did not go into his own pocket to deal out the charity.
There is a precedent for this bill, and that precedent was m
in 1898, when Assistant Surgeon Branham died as a result of his
service in the pest hospital and his widow or legal representatives
were given two years’ salary with allowances. The gentleman
from New York was a member of the House then. Perhaps he
was not here when the bill was passed, and the fact that it escaped
him induces him to say that it crept through or that ** through
some excitement as the result of the yellow fever in the South the
hearts of men, being a little more touched with charity, allowed
it to go through.”

He had an opportunity to know that this bill was before the
House then, and he made no objection. It is not fair to the rest
of the members who did know that the bill was before the
House that improper motives should be imputed to them by the
leader on this side of the Chamber. The whole cry is that we
are establishing a civil pension list. I was glad to receive the
suggestion from the gentleman from Iowa [Mr. HEPBURN] on
that line. We have, as a matter of fact, established a civil pen-
sion list. The great army of employees in Washington has
among it many who ought to be dropped out, many who are use-
less to the Government, who are kept there through the charity
g}fl st?%lee people that have influence enough to control the powers

atbe. . . :

Mr. STEPHENS of Texas. Is it not the duty of the head of
every department to discharge every clerk under them that can
not perform his duty; and are not the heads of the departments
failing to perform their duty when they refuse to discharge incom-
petent persons?

Mr. SCHIRM. Thequestion of unfitness of an employee is one

of ﬁ;;inion.
. GROSVENOR. Will the gentleman from Maryland per-
mit me a suggestion?
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Mr. SCHIRM. Certainly.

Mr. GROSVENOR. They can dischargethem byhaving alaw-
suit with every one of them and an :ﬁgeal to a higher court to
see whether the charges are true or false.

Mr. SCHIRM. Yes; it was for that reason that I made the
remark that the matter of unfitness or fitness is one of opinion,
and the heads of the departments are like all other human beings
and subject to the charitable suggestions of gentlemen influential
in this and other branches of the Government.

Mr. STEPHENS of Texas. Let me ask the gentleman if it is
not the Democrats that were dropped, not Republicans, and no
reason given for it?

Mr. SCHIRM. Well, they probably were incompetent.
[Laughter.] I say it is a matter of opinion, and I see the gentle-
man from Texas is coming around to our way of thinking. From
the question he put to the gentleman from New York I thought
he was against us; now I think he is with us.

Mr. Speaker, it is not purely a matter of charity, and when the
committees of the Senate and the House reported the Branham
case they said:

Your committee fearlessly blaze the way, as indicated in this report, be-
canse we think it an act of simple justice, and but 1y carrying out the
implied obligation u the Government to relieve the wants of the wife and

children of one who heroically faced a danger fully equal to that encountered
by the soldier in time of war.

To my mind there is very little difference between giving up
your life upon the battlefield and giving it up in the hospital in
this kind of dangerous work. Itis well known that the service
jn the Marine Hospital is more dangerous than that performed
by naval surgeons. and naval surgeons may be retired upon part

v, and in case of death a pension is provided for their families.

1 believe that this case appeals to the justice of the House; and
I rather apprehend from my short experience as a member of the
Committee on Claims that there was a great deal of charity
mingled with our decisions upon claims that were brought before
us; for in but very few cases could we get absolute legal proof.
We had to take some things for granted; and in most cases we

ve the claimants the benefit of reasonable doubts. I do not be-

ieve that this House has reached the point where it will establish
jtself as an absolutely legal tribunal that will riot grant anything
to a claimant unless strict legal proof is brought, or unless the
facts come within strict legal requirements. is is an appeal to
justice, the charitable justice of this House. I leave it to the

onge for its decision.

Mr. PEARRE. Mr. Speaker, I feel called upon to endeavor so
far asI can to correct perhaps-some misapprehensions which may
arise inregard to this bill. The applicant or claimant in this case
is a lady residing in Maryland, who is absolutely penniless. As
the report itself shows, after her husband’s death she was left
with some little pro , but that property has been entirely ex-
pended or consumed, not through any fault of hers, but in order
to maintain herself and her children.

Now, Mr. Speaker, the gentleman from New York has dilated
somewhat upion the subject of precedents in the House of Repre-
sentatives. If I know anything about this House or have learned
anything about it in_the short time that I have had the honor of
being a member, it is this, that the House of Representatives is
the one body in the United States that is above and beyond prec-
edent, that is controlled ,by no precedent, that makes its own

recedents and follows only such precedents as it desires to follow.
gir. Speaker, this following of precedents, to begin with, is not
licy; because what is a safe precedent in

always a very safe L
y would not be such in another age and

one age or in one
another day.

This claim is a claim which, as my colleagne from Maryland
gﬂ:. ScHIrM]| has said, appeals not only to the charity of this

ouse, but to its sense of justice; and if p ents were needed in
order to confirm the justice of this claim they could be found in
this Congress and in every Congress which has preceded it for
many years. Within my own recollection a bill was passed in this
House appropriating a considerable sum of money to the family of
a gentleman who lost his life by accidentally falling down an
elevator shaft in the Post-Office Department building in this city.

The SPEAKER pro tempore. The time of the gentleman from
Maryland has expired.
Mr. PEARRE, I ask unanimous consent for three minutes

more.

Mr. FOSTER of Vermont. I object.

The SPEAKER pro tempore. Objection being made, the Chair
must enforce the order of the House limiting debate on these
bills to ten minutes on each side. .

The question being taken on the amendment reported from the
Committee of the Whole, it was d to.

The SPEAKER Enm tempore. The question now recurs on or-
dering this Senate bill as amended to be read a third time.

The question being taken, there were—ayes 49, noes 67.

XXXVI—I104

Mr. ?CHIRM. I make the point of order that no quorum is
present.

The SPEAKER pro tempore (having counted the House).
The c(}cunt by the Chair discloses 178 members. A guornm is

resent.
: Mr. SCHIRM. I call for the yeas and nays.

The yeas and nays were not ordered, only 12 members voting
in favor thereof.

So the House refused to order the bill to a third reading.

Mr. PAYNE. Imove to reconsider the vote just taken, and
also move that the motion to reconsider be laid on the table.

The latter motion was agreed to.

JOSEPH W. PARISH.

The next business in order was the bill (S. 475) to refer the
claim of Joseph W. Parish to the Secretary of the Treasury for
examination and payment of any balance found due.

The SPEAKER pro tempore. The question is on ordering this -
bill to a third reading.

Mr. PAYNE. Mr, Speaker, this case arises out of a contract
made by the Government in 1863 with one Joseph W. Parish and
another, whose name is not disclosed, for the delivery of ice——

Mr. CANNON. DMr.Speaker, Irisetoaquestionof order. Near
as I am to the gentleman from New York [Mr. PAYNE], I can not
hear what he is S‘I?'FHSM

Mr, BARTLETT. May I ask the gentleman from New York
to repeat the date of this contract?

The SPEAKER pro tempore. The gentleman from New York
will suspend until the House is in order. [A pause.]

Mr. PAYNE. Mr. Speaker, acontract wasmadein the spring of
1863 for the delivery of 30.000 tons of ice—5,000 at St. Louis, at $16
aton; 5,000 at Cairo, at $20, a ton; 10,000 at Memphis, at §20 a ton,
and 10,000 at Nashville, at $25 a ton. The whole purchase price
was_$630,000 for the ice. The ice was to be delivered in these
localities. They did deliver under this contract 4,174 tons at St.
Louis, 1,388 tons at Cairo, 6,456 tons at Memphis, and 750 tons at
Nashville, and received therefor from the Government $228,914.
The other 18,000 tons, or nearly 18,000 tons, were not delivered.
The contract was made by an assistant surgeon-general. When
the Surgeon-General heard of it he promptly told the assistant to
suspend the contract. A notice was given to the contractor,
which reached him on the 2d day of April, suspending the con-
tract. In the meantime he had bought the ice. Ten thousand
tons of it were bought at Lake Pepin, in Minnesota, and it does
not appear where the balance of it was bought or what became
of it. The 10,000 tons at Lake Pepin melted, were not delivered
to the Government, and were a total loss,

After the war was over, and about 1882 or 1883, I think, Con-
gress submitted the claim to the Court of Claims. There was a
hearing had before the Court of Claims and the Court of Claims
held that this assistant surgeon had no authority to make the con-
tract, and decided in favor of the United States. They also made
some findings of fact. The case then went to the Supreme Court
of the United States, and the Government abandoned the idea
that this assistant surgeon-general could not make the contract,
said it was a valid contract, and then the question came as to the
amount of damages this party was entitled to recover for the ice
which had not been delivered. The Court of Claims found in
their ninth finding of facts as follows:

rish was red and willin,
m&agg&w_%th thgr gg:ditianx and obﬁ t.oh%anl;v:; iﬁ%&%ﬁmt{) :nia:e tli:;
terms of eaid letter of March 25, 1563, ofnwhich the defendants had notice,
but they would not nor did receive more than the 12,768 tons aforesaid.

I can not quote as much as I would like to from the decision of
the Supreme Court. This is the most important case that will
come before this House this day, and I believe it is the most bare-
faced case that will come before this House to-day or, I hope, in
some time. The court say:

int of fact, the order was never r uspen:
clnilftlng;ta could :mt tell v‘rl'lethezn'it‘a :oulgvggi%vgggg or mi?féds:jntrllag tﬁ?;;
never made or offered to make delivery of the amount demanded by that
order. The Government did require, accept, and pay for part of it. The
balance was never delivered or tendered

Withont elaborating the matter, we are of opinion that as the claimants
neither delivered or offered to deliver the remainder, they can not recover
either the contract g‘lnoe or the profits they might have made if they had
done so. And as the Government left the demand sus?andad. so that
while claimants werc compelled to purchase under the original order, and
conld not safely dispose of it while it remnined unrevoked, they are entitled
to recover what they paid for the ice that was lost, and what expense the
were at in making the purchase and in ke?gi.ng it until it was E)st. So ivt
they lost anything on the other ice not purc d at Lake Pepin, but pur-
%:ged before they learned of the order of suspznsion, they should recover

- Now, in regard to this Lake Pepin ice, the Court of Claims
In.ade a finding upon that. The eighth finding of facts is as fol-
OWS:
Of the 23,000 tons of ice purchased by said Parish between the 25th of March
and the 2d of April, 1 ?he uantity of 10,000 tons was purchased at Lake

Pepin, in Minnesota, and in the month of April the stage of water in the
Mississippi River was such that with sufficiency of steamboats and barges




1650

CONGRESSIONAT RECORD—HOUSE.

FEBRUARY 3,

there earl of that month that quanti ht have been
mnlzggrtad soi?xt.t]]:nl:nrﬂ {opg!';thm and t.he_ot.hm? hoest,;t which the said
Parish was required by said contract to furnish eaid ice; but the said Parish
did not have steamboats and ba at said lake in that month to transport
the ice which hehad purchased there, and after that month the water in said
river became and continued so low that the said ice comuld not be so trans-
ported southward, and the same melted and was lost to said Parish.

Or, in other words, as to 10,000 tons of this ice they were not
ready and prepared to deliver; they could not fioat it down from
Lake Pepin to these points; they could not have tendered it to
the Government; they could not have delivered it to the Govern-
ment if the Government had demanded it at any time during
this summer. Now, the chairman of the committee, as to this
very patriotic gentleman who was furnishing this ice to the Goy-
ernment at the rate of §21 a ton and which cost him about §1 a
ton, claims that the Supreme Court of the United States made a
mistake in reversing, as he says, the tenth finding of facts. Well,
the Sugreme Court, it is very evident, has made no mistake.
Why, t
8O igr as the 10,000 tons are concerned. But the court had the
record all before them; the attorney for the claimants knew what
the court had decided.

Mr. WILLIAMS of Mississippi. Mr. Speaker, will the gentle-
man yield for a question?

The SPEAKER pro tempore. Does the gentleman yield?

Mr. PAYNE. Only for a question.

Mr. WILLIAMS of Mississippi. How much did the 10,000 tons
cost; how much per ton?

Mr. PAYNE. About $4 a ton. All the ice cost that.

Mr. WILLIAMS of Mississippi. That would be about $40,000,
then?

Mr. PAYNE. Well, I will say to the gentleman, if the gentle-
man will not interrupt me, for I have so liftle time in which to
make a statement, that I think I will cover all the points.

Mr. WILLIAMS of Mississippi. I just asked for information
upon that point.

Mr. PAYNE. The Court of Claims found in the first place that
he was entitled to $10,000, according to the statement the chair-
man made the other day. Afterwards it wasreopened in the Court
of Claims on additional evidence, and he recovered $64,000 dam-
ages on this 18,000 tons of ice; so that that man has received
8228 914 and $64,000, or a total of $202,914; and by this modest
little bill he comes in here and asks us to pay him $337,086 in ad-
dition to what we have already paid him, and that for ice that cost
him, according to what he recovered before the Court of Claims,
about 54 a ton, or about $120,000 for the whole 30,000 tons. He
has made a profit, Mr. Speaker, of $§160,000, and he does not come
in here now as a pauper claiming the a:{rupnthy of the House.

Mr

% MS of Mississippi. Did heever receive the $10,000
to which you refer?
" Mr. PA He received the $64,000.

The SPEAKER pro tempore. The time of the gentleman has
ired. The question is on the third reading of the bill.

r. GRAFF, Mr. Speaker, I want to nse my time, I desire
to say that the other day in the Committee of the Whole House
this matter was fully gone into. To-day I have upon my desk
the opirion of the Supreme Court and the opinion of the Court
of Claims. The other day I cited the fact that the Supreme
Court does not go back of the findings of fact of the Court of
Claims. That position is invulnerable, and there is no exception
in a number opr cases decided by the Supreme Court. They are
guided by the findings of fact of the Court of Claims. Now the
gentleman from New York [Mr. PAYNE] says that this ice cost
only $§4 a ton—the ice produced. for instance, at Lake Pepin in
Minnesota and the ice on the St. Lawrence River in Canada—and
that therefore, forsooth, he made the profits equnal to the differ-
ence between $4 a ton and 818 per ton which he received for the
ice he delivered on the Mississippi River at Memphis, at St. Louis,
and at other points.

In other words, the gentleman commits the egregious blunder
of not taking into consideration the very large expense of trans-

rting this ice from Lake Pepin and from the St. Lawrence

iver down the Mississippi to places of destination at these
points on that river. I havea report here in my hand made some
ten years ago upon this very claim, in which the estimated cost
of the delivery of the ice, in addition to the $4 a ton which the
gentleman says it cost where it was produced up in the north-
land, would range from $6 to $10 per ton. It required no small
amount of money in those days to carry things so as ice by
water navigation the great distance of hundreds of miles down to
the points of destination at Memphis, St. Louis, and the othe:
two points. -

Mr. MORRIS. Will the gentleman permit a question?

Mr. GRAFF. Yes.

Mr. MORRIS. How about the statement made by the gentle-
man from New York [Mr. PAYNE] a while ago, that there were
10,000 tons of this ice that this man could not have delivered at

e eighth finding of fact reverses the ninth finding of facts,”

all? ‘What is he entitled to at all on that 10,000 tons of ice? If he
could not deliver the ice, why is he entitled to anything?

Mr. GRAFF. The finding of fact to which the gentleman
refers simply states the opinion of the court that Mr, Parish did
not have in his possession large enough steamboats to take this
ice down the Mississippi River and deliver it at these points after
the Surgeon-General of the United States had directed the assist-
ant surgeon who made the original contract to suspend the deliv-
ery of the ice.

. TALBERT. Mr. Speaker, will the gentleman allow me
to ask him a question there?

Mr. GRAFF. Yes.

Mr. TALBERT. The gentleman from New York made the
statement that this party had made a net profit of $160,000 on the
transaction.

Mr. GRAFF. That is impossible.

Mr. TALBERT. The gentleman made the statement.

Mr. GRAFF. The cost of from $3 to $4 a ton for ice where it
was produced, in a year when there was no ice produced in this
country south of Chicago, added to the expense of delivery, which
would range from $6 to $10 a ton, would bring the cost of the

ice—0

Mr. TALBERT. Hesaid thatwas the profit made on the whole
transaction.

Mr. GRAFF. Thatisimpossible, Thisitem of expense would
bring the price of the ice u‘i&p something over §14 a ton, and the
av;emge he received at the different points ranged from $18 to §21
a ton.

Mr, MORRIS. Another question: Was the lack of transporta-
tion for this ice from Lalke Pepin to where it was to be delivered
dae to the revocation of the contract by the Surgeon-General?

Mr. GRAFF. Why, exactly. That is the important point in
the bill. The evidence before the court was the claimant in this
case could have sold that ice for $50 a ton, but he held the ice, be-
cause he was liable under a written contract between him and
the United States to deliver this ice at any time. This suspen-
sion that was made was very artfully made, for the purpose o
compelling the claimant to hold this ice and ultimately allow it
to melt and become valueless. It is not trne, as stated by the
gentleman from New York, that the United States receded in the
Supreme Court from their position, claiming that the assistant
surgeon had no legal right or power to make a binding contract.

That is the reason why the Court of Claims decided against the
claimant. Buf when it went to the Supreme Court of the United
States, (F&ge after page of their opinion, nine-tenths of the opin-
ion, is devoted to setfing aside that decision and overruling the
decision of the Court of Claims, and deciding that the assistant
surgeon-general had full l_.]Izcwmr to make a binding contract
against the Goverment with the claimant. In addition to this,
in these court reports appears the notice given to all people. in-
viting them to come in and make a contract for this ice. This
ice was to be used in the hospitals for the soldiers at these four
different cities of the Mississippi, around which neighborhood
clusfered so much military activity and where the necessity for
it became imminent.

Carry yourselves back to 1863, when this contract was made,
when the whole werld had the right to come forward and make a
contract at the invifation of the Government, and not at the re-
quest of the claimant. 'What does this bill do? Attempt to de-
cide how much shall be awarded to this claimant? It does not
say that a cent shall necessarily be awarded to the claimant, but
it is referred tosthe War Department of the United States. giving
them full power to adjudicate this question and determine the
facts of the case and award to the claimant in accordance with
the One hundred and eleventh United States Reports, laying
down the ]]l)eroper rule for damages. Does the gentleman mean
that anywhere it is the law as a measure of damages that the man
shall get the full contract price and not deduct the things which
he was not compelled to do? The gentleman knows that the rale
of law is that he shall only be allowed the contract price less the
expenses of delivering, which he was not compelled to pay in this

instance.

M_;'. PAYNE, Willthe gentleman allow me to ask him a ques-
tion’

Mr. GRAFF. Yes, sir.

Mr. PAYNE. Why did not you put that in the bill. instead of
*“ deducting therefrom all payments which had been made®"

Mr. GRAF(J]E‘Q.d Ttlz?it is ?h}:?ﬁw of the law of the Ifm(xlg These
expenses are deducted, so Proper measure o mages is
laid down in the bill.

Mr. PAYNE. Yon failed to follow the law of contracts.

Mr. GRAFF. The One hundred and eleventh United States,
the Rahan case, lays down another doctrine.

Mr. PAYNE. A doctrine in the case where the contract was
annulled and not suspended. :

Mr. GRAFF. Getting at the profit, they would not eliminate
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the expenses of the delivery. Of course the claimant was not
compelled to deliver the ice if the Government did not call upon
him to bring the ice.

Ah, Mr, Speaker, there has been a general criticism of these
bills. Forty-six bills were bronght in by this committee, and the
gentleman had an opportunity to object successfully by reason of
the absence of a quorum. The gentleman had questioned the
work of this committee and sent reports throunghout the country
that we were about to loot the Treasury, and he could not find
with all of his investigations any reason for preventing the pas-
sage of 36 of them. [Applause. irty-six out of forty-six!
Looting the Treasury, forsooth! ¥, the 46 bills do not aggre—
gate §300,000; and I have seen the gentleman sit silent and see
appropriations of half a million dollars for pumpkin shows for
favored portions of the United States [applause] under the pre-
tense of fostering our commerce [reneweg applause], but really
which were for the benefit of restaurateunrs, cigar dealers, and
other gentlemen who feed a transient population. [Laughter and

applause.] Ah, looting the Treasnry——
};e;é‘aP pro tempore. The time of the ‘gentleman has
expired.

Mr. SHATTUC. I ask unanimous consent that the gentleman
have five minutes more.

The SPEAKER pro tempore. The question is on the third
reading of the Senate bill.

The guestion was taken; and the Speaker pro tempore an-
nounced that the noes appeared to have it.

Mr. GRAFF. Division.

Mr. BARTLETT. May I inquire what is the motion?

The SPEAKER pro tempore. The question is on the third
reading of the Senate bill,

The question was taken; and there were—ayes 88, noes 62.

So the bill was ordered to a third reading, and it was accord-
ingly read the third time.

The SPEAKER pro tempore. The question is on the passage
of the bill.

Mr. PAYNE. On that I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 101, nays 98,
present 9, not voting 144, as follows:

YEAS—101.
Adams, Do Lindeay,
Adameson, Doggxt:-', I..ivinggton. Shattue,
Allen, M o Loudenslager, Shelden,
Ball, Del. Feely, Lovering, Sho ter,
Ball, Tex. Fla McAndrews, Sibley,
Rartholdt, . 1. cCu Ski
tes, Foster, Vt. McLain, Smith, I
Blaclg‘burn, Fowler, Mahoney, Smith, 8. W,
Boreing, Gaines, W. Va. Mann, S;mrry,
Breazeals, ibson, Mickey, Bte yN.J
Bromwell, ooch, er, Storm,
Broussard, Graff, Mondel Sulloway,
Brown, Graham. Moody, Sulzer,
Brundidge. Greene, Mass, Morrell, Tawney,
Burke, 8. Dal Hanbury, Me?&ha Thomas, Jowa
Calderhead, ay, N m, Tho N
nry, Henry, Conn. Olmsted, Vree
er, Howell, Patterson, Pa. ‘Warner
Crumpacker, Joy, 3 arnnc'k,
Currier, {ern, Ransdell, La. eoks,
Cushman, Fitchin, Clande  Reeves, Williams, Miss,
Davey, La. Kleberg, d, Wright,
Davidson, Kyle, Robb, Young.
Deemer, Landis, Roberts,
Dick, Latimer, Robertson, La
Dinsmore, Lever, Robinson, Ind.
NAYS—08.
Alexander, Draper. Lester, n,
Allen, Ky. lj. Lewis, Ga. Bhallenberger,
Aplin, Elliott, Littauer, Sheppard,
Bankhead, Emerson, Lloyd, Snm:ie
Bartlett, Finley, d, Slayden,
Billmeyer, Fitzgerald, MeClella: Bmall,
lgiahop, };{emjng, cDermof Smith, Ky.
wersock, = ) nod'gmse,
Bowie, Gardner, N. J. Maddox, Spight,
Brantley, Gillet, N, Y, Martin, Stark,
Burleson, Griffith, Mercer, Stephens, Tex.
Burton Grosvenor, Miers, Ind. Sntillnrhnd,
Cumwa&l, Hoatwole, Moon, Talber
Candler, Hill, Mutchler, Tate,
Cannon, Hitt, Overstreet, Thayer,
Capron, Holliday, Padgett, Thompson,
Cassing Howar Imer, Tnml}ﬁ.j
gll:rk, gcmes‘ %;lnah Parker, 'ﬁ‘;?ndiver,
1, ones, . yne, anger,

- Cochran, Kehoe, Perkins, P hite,
Conner, Kete Pugsley, iley,
Cowherd, Kluttz, Randefl, Tex.  Williams, Tl
%mimrond,' g Richardson, Als. i

e Arm ey,
Dougherty, Lamz, Russell,
ANSWERED “PRESENT"—,
Boutull, Gillett, Mass, Jackson, Kans. Shackleford,
Brownlow, Hamilton, Otjen, Van Voorhis,
Cooper, Wis.

NOT VOTING—144

Jett, Rhea,
Richardson, Tenn.

Ba Edwards, Johnson,
Barney, Evans, Kahn, Rixey,
Beidler, Fletcher, {itehin, Wm. W. Robinson, Nebr.
Bell, Foerderer, Knox, Rucker,
Bellamy, %ord.na}', Lassiter, Ru
Belmon 088, LawTrence, Scarborough,
Sent,Gn.,h Fox, Lessler Scott,
B Gaines, Tenn. Lewis, Selby,
Blakeney, Gardner, Mass, Little, th,
Brandegee, er, Mi Littlefield, man,
Brick, Gilbert, Jm& Bmith, Jowa
Bristow, Gill, MeCall, Smith, H. C.
Bull, Glass, cCleary, Bmith, Wm. Alden
SuJ'geaa, Glenu, McRae, Snook,
Burk, Pa. Goldfogla, o1, Southa:
Burkett, Gordon, Marshall, Southwi
Burleigh, Green, Pa. yI& S&r
rnett, Griggs, Metcalf, Steele,
Butler, Mo. Grow, Meyer, La. Stevens, Minn,
Butler, Pa. Haskins, Minor, Stewart, N. Y,
Caassel Haugen, Moody, N. C. Swann,
%nnc}llk Hedge, ﬁorg_an. %walmom
Om WAY, orris, 'ayler,
ney, HEnTy, xé. Mudd, 9§10r, Ala.
& , Tex. I;euia ¥, Tex. gaphen. = 11, e
r urn, eville, 'ompkins, .
Ooum.ns.?a‘ B.?l?ie‘bmt, Nevin, Tompkins, O
Crowley, Hooker, Newlands, Underwood,
Curtis, Hopkins, Norton, ‘Wachter,
H‘l:ﬁhas, Patterson, Tenn. adswo
Hull, Pierce, Watson.
DarragF 3 Irwin, Pou, Wheeler,
&;ti% 1a. g ack, Ma :gwerﬁ. Me, "i‘;ilmn.
n, ackson, wers, Mass, oods,
Dwight, Jenkins, Prince, Wooten.
So the bill was passed.

The following pairs were announced:

For the session:

Mr. BouTELL with Mr. GRIGGS.

Mr. DayToN with Mr. MEYER of Louisiana.
Mr, BRowNLOW with Mr. PIERCE,

Mr. SHERMAN with Mr. RUPPERT.

Mr. KAnN with Mr. BELMONT.

Until further notice:

Mr. VAN VooraIs with Mr. GORDON,

Mr. Loxg with Mr. NEWLANDS.

Mr. SouTHARD with Mr. NORTON,

Mr. Hasgins with Mr. Fox.

Mr. MoRRIS with Mr, GLASS.

Mr. MEeTrcaLF with Mr. WHEELER.

Mr. Hopkixs with Mr. SWANSON,

For one week:

Mr. ScorT with Mr. JAcksoxN of Kansas,

For the day:

Mr. Wa. ALpEN SmiTH with Mr. HENRY of Mississippi.
Mr. Baecock with Mr. UNDERWOOD,

Mr. BARNEY with Mr. BELLAMY,

Mr. BuLL with Mr. CROWLEY.

Mr. HILDEBRANT with Mr. MAYNARD,

Mr. BURLEIGH with Mr. BURGEsS,

Mr. Bristow with Mr. Davis.

Mr. BuTLER of Pennsylvania with Mr. GAINES of Tennessee.
Mr. STEELE with Mr. CooPERr of Texas.

Mr. CorLiss with Mr. CooxNEy.

Mr. DarLzeELL with Mr, SHAFROTH.

Mr. DARRAGH with Mr. GLENN.

Mr. Evans with Mr. GrEEN of Pennsylvania.
Mr. GARDNER of Michigan with Mr. LASSITER,
Mr. HEpGE with Mr. GOLDFOGLE.

Mr. JENEINS with Mr. Winrianm W. KiTcHIN,
Mr. HEMENWAY with Mr. WiLsox.

Mr. Mupp with Mr. NAPHEN.

Mr. Hexry C. Syrra with Mr. TAYLOR of Alabama,
Mr. PRINCE with Mr. NEVILLE.

Mr. SyitH of Iowa with Mr. RIXEY.

Mr. STEWART of New York with Mr. PATTERSON of Tennessee.
Mr. TirrELL with Mr. RormwsoN of Nebraska.
Mr. WACHTER with Mr. RUCKER.

Mr. Woops with Mr. SNOOE.

Mr. Acaesox with Mr. Pou.

Mr. Moopy of North Carolina with Mr. SHACKLEFORD,
Mr. SouTEWICE with Mr. WooTEN.

Mr. CoNNELL with Mr. BuTLER of Missouri.
Mr. GiLL with Mr. EDWARDS.

Mr. Jack with Mr. SCARBOROUGH,

For the vote:

Mr. Brick with Mr. BURNETT.

Mr. Cooares with Mr. BENTON.

Mr. Cortis with Mr. GILBERT.

Mr. HavGEN with Mr. HOOKER.

Mr. HEPBURN with Mr. JoHNSON

Mr. WaTsoy with Mr. SWANN,
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Mr. McCALL with Mi, RicHARDSON of Tennessee.

Mr, MarON with Mr. SPARKMAN,

Mr. OrJeN with Mr. McRAE.

Mr. DwicgHT with Mr. LITTLE.

Mr. BingEAM with Mr. ROEA, -

Mr, Mivor with Mr. JETT.

Mr. Cousins with Mr. HENXRY of Texas.

The result of the vote was then announced as above recorded.

On motion of Mr. GRAFF, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

. ELIZABETH MUHLEMAN ET AL.

The . SPEAKER pro tempore (Mr. GrRoSVENOR), The Clerk
will report the next bill.

The Clerk read as follows:

8. 2116. An act for the relief of Elizabeth Muhleman, widow, and heirs at
law of SBamuel A. Muhleman, deceased.

Mr. PAYNE. Mr. Speaker, I yield to the gentleman from
Georgia [Mr. Mappox].

Mr. MADDOX. Mr. Speaker, this is a bill appropriating $5,000
to pay Elizabeth Muhleman, widow, and heirs at law of Samuel
A.%uhlema.n. deceased, out of any money in the Treasury, and
g0 on. This claim is based on the Ford's Theater disaster. It
is claimed here by the claimant, Mrs. Muhleman, and those who
have testified before the committee, that his death was caused by
an injury received in the Ford’s Theater disaster; that it caused
aneurism, of which he died about four years thereafter.

Congress in 1893, immediately after the Ford's Theater disaster,
appointed a Commission to examine and try all these cases. I
was appointed on that Commission, and am the only member in
Congress now that was on that Commission. The Commission
was appointed, and for something over four years it was engaged
in the trial of every case for all injuries to parties, or those who
received their death, and finally it cost the Government about
$330,000 in order to pay off these claims.

Now, it seems from the evidence in this case, and from the re-

rt as we get it from the Committee on Claims, that this man,
ggnhleman. claims that he was injured on that day; that he was
examined by physicians immediately thereafter, again in 1893,
and continued up to 1898; that he even went out into the State of
Indiana to be examined for disease of the heart in 1895. Now,
gentlemen of the House of Representatives, if it is true that this
man received the injury which caused his death by reason of this
Ford’s Theater disaster, he ought to recover the amount asked for
in this case. If it is not true, then he ought not to recover.

Mr. TALBERT. Did this man come before your Commission?

Mr. MADDOX. He never did. Iwasgoing on tosay that this
Commission, consisting of five from the House and five from the
Senate, held open court for four years, not only during sessions
of Congress, but during the interim, and everybody was invited
to come before it, and we tried over 230 cases on their merits.
Not only that, but it was required in this ]I:?arment where this
disaster occurred for every man who claimed an injury not only
to register his name there, but also to register the injury, or the
character of the injury, he received by reason of this accident, if
you can call it an accident, which it was not.

Now, I want to say to the House that notwithstanding all these
facts—that this Commission stood open here for four years—not-
withstanding that every one of these men who had suffered injury
was required to register his injuries at the Department, this man
made no appearance before this Commission and made no claim;
and he never registered at the Department as having been injured.
but, on the contrary, served in that Department up till the time of
his death—a period of five years; and now, four years after his
. death, this claim is presented to the House of Representatives,

The reason I have been anxious that I might be heard on this
case by members now present is that if this claim be allowed then
there is a precedent under which the heirs or legal representatives
of every man who was present in that buildingat the time of that
disaster and who has since died. or may hereafter die, can come
before Congress and claim that his death was caused by that dis-
aster. That is exactly what is going to happen.

If the Claims Committee, as I understand from their report—
I do not know what they had before them except so far as it is
disclosed in the report—had taken the trouble to investigate the
other side of this question, they might have learned more about
it. In order to ascertain the facts, I wrote to General Ainsworth,
in control of the Record and Pension Ofice of the War Depart-
ment, a letter inquiring abount this matter, stating that as I had
been a member of the commission I felt it my duty to call the
attention of the House to the facts. Now, I wish to read the let-
ter of Geeneral Ainsworth in regard to this claim:

RECORD AND Pexsiox OFFICE, WAR DEPARTMENT,
Washington City, February 2, 1503,
Hon. JoHX W. MADDOX, House of Representatives.,
St Inresponse to Myour letter of the #lst ultimo. in which yon inguire
how Bamuel A, Muhleman continued in the discharge of his duties as a
clerk office after the Ford's Theater disaster, also whether he was in

the serviceat the date of his death, and why, if he was injured in the disaster,
he did not Emnt his elaim to the commission that investigated such claims,
I have the honor toadvise you as follows:

The records of this office show that Mr. Samuel A. Muhleman was on duty
at the Ford's Theater building at the time of the accident there on June
9, 1893, but owing to the fact that he was located on the first floor, near the
wall which actedasa Tsrgm“m to him, he escaped injury from the falling
floors. The records also show that immediately after the accident he regis-
tered with others on the list of survivors. Those who were injored were re-
quired to make a statement to that effect on the list, but
registered without remark.

r. Muhleman was employed continuously as a clerk in this office from the
time of the accident, June 9, 1808, to February 14, 1508, the date of his death.
There is nothing of record to show that during that period he ever claimed
to have suffered any ill effect from the accident of June 9, 1853,

. This office is unable to state why, if he believed himself to have been in-
jured in the accident, he did not submit his claim to the Congressional com-
mittee that was appointed to investigate such claims.

Very respectiully,
F. C. AINSWORTH,
Chief Record and Pension Office.

Now. gentlemen, this is a very remarkable case. If there is
any virtue in it at all, is it not singular that this man, as appears
in the remr('it, was being examined immediately before this com-
mission been established by Congress, by thess physicians
upon whose evidence this report is based; that he shou{d have
visited the State of Indiana for the purpose of consulting an ex-
pert and yet that he did not present himself before the board of.
surgeons provided for by Congress—one from the Marine Corps,
one from the Army, and one from the Navy; that he did not pre-
sent himself before the commission that sat for years examining
claims of this character; that he made no application before that
Commission and no complaint of any inju ?uwing been received;
and that no claim for any injury sustained by him is made until
four years after his death? And now we are furnished with evi-
dence purporting to show that he died by reason of an injury re-
ceived in that Ford's Theater disaster.

Gentlemen, if we can reach back under these conditions or
circumstances and connect alleged injuries of this person, what
is to hinder the presentation of a similar claim in the case of
every man who was present in that building at the time of this
disaster and may hereafter die? z

The SPEAKER pro tempore. The time of the gentleman from
Georgia [Mr. MaDDOX] has expired.

Mr. MADDOX., I ask unanimous consent for three minutes
more. :

The SPEAKER pro tempore. The gentleman from Georgia
[M:i.egi.mnox] asks unanimous consent that his time may be ex-
ten .

Mr. FOSTER of Vermont objected.

The SPEAKER pro temgpore. Objection is made.

blﬁlr%eléADDOX. Who made the objection? Nobody rose and
objected. .

Mr. FOSTER of Vermont (rising). Mr. Speaker, I object. It
may seem ungracious for me to do so, but we have fixed this
rule and we have many more of these casés remaining——

The SPEAKER Fro tempore. Debate is not in order.

Mr. GRAFF. yield to the gentleman from Iowa [Mr,
TaOMAS].

Mr. THOMAS of Iowa. I yield five minutes to the gentleman
from West Virginia [Mr. DOVENER]. -

Mr. DOVENER. Mr. Speaker, I have heard with some sur-
grise the very singnlar reasons Igiveun by the only surviving mem-

er of the Commission appointed to investigate the Ford’s Theater
disaster who is now a member of this House. He says that if it
is true that this man received the injuries he ought to be paid.
To that I agree. The only question, then, for this House tu de-
cide is whether as a matter of personal judgment and because
ke was in the em}ﬂoy of the Government and did not care to
make a claim shall defeat this bill, or whether his death, which
brought loss and disaster upon his wife and children, was caused
by the disaster at Ford’s Theater.

There is no question that there is evidence bafore this body
to-day which, if it had been brought before that Commission.
wonld have entitled him to receive something in addition to his
salary. It is true that he was not injured physically, but there
is no question that the fall and certain injuries that he received
at that time produced heart disease. He did not have heart
disease before, and he died from heart disease produced by the
shock and the disaster at Ford’s Theater in 1893. I want to cor-
rect one thing which the gentleman from Georgia [Mr. MADDOX]
says, viz, that here, nearly five years after his death, there is a
bill presented in Congress. I say that in that the gentleman is
mistaken.

Mr. MADDOX. What is that?

Mr. DOVENER. The gentleman stated that nearly five years
after his death a bill is presented for the first time.

Mr. MADDOX. I did not say that.

Mr. DOVENER. In that I say the gentleman is mistaken.

Mr. MADDOX. Idid not say that.

AMr. DOVENER. I so understood the gentleman,

r, Muhleman
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Mr. MADDOX. Well, the gentleman is mistaken. I said four
years afterwards.

Mr. DOVENER. Well, you said more than four years after-
wards. This bill was presented and passed the Senate of the
Fifty-sixth Con ,and the Senate bill came to this side, and
among other bills was not considered in the House. Italso passed
the Senate in this Congress and is now being considered by this
House. The Senate passed the bill, not on supposition, but on the
evidence of gentlemen who were sworn before the Senate commit-
tee. First, Thomas Hynesinade anaffidavit that he wasintimately
acquainted and associated with this man previous to the 9th of
June, 18¢8; that he knew Muhleman to be physically sound and
healthy; that Muhleman was injured in the collapse at Ford’s
Theater, and that immediately after that he commenced to com-
plain of his heart.

Fred K. Swett, a physician of ten years’ standing, made affida-
vit that in July and August of 1893 he was consulted by Muhle-
man with regard to a difficulty in breathing and peculiar sensa-
tion in his head; that he found him suffering with this disease of
the heart. James T. Hensey, Muhleman’s physician, who had
known him for eleven years, swore that before this disaster there
was no disease of the heart from which he suffered, but that im-
mediately after this he was called in to attend him and found he
was suffering from certain bruises and injuries received on the
outside, of slight character, but that his heart was troubled, and
that from that time on the trouble continued to increase up to the
time of his death, and was the cause of his death. Dr. Riggs, a

racticing physician here in this city, made oath to the same
?acta; that !r)ua knew him before and afterwards; that the nervouns
shock and injuries received at the time of the disaster were the
cause of his death. Dr. Johnstone also made the same affidavit.
Dr. Kennard made the same affidavit, and Dr. E. A. Wearman, a
specialist in Indianapolis, where Muhleman had gone to see if he
could not get some relief, testified to the same facts and that it
was the cause of his death.

Now, the only at;eation here, according to the statement of the
gentleman from Georgia [Mr. Mappox], is whether he contracted
that trouble by reason of that disaster in Ford's Theater. If this
trouble continued and was the cause of his death, the claim-
ants ought to have the amount of $5,000, which was allowed in
the case of others whose death was caused by the disaster. I
think we ought to take into consideration also the fact that he
was patriotic enough, when he was earning his living from the
Government, not to make the claim. He thought the time
that he possibly might recover. Of course after he was dead he
could not malke the claim, and the loss falls upon his widow and
children, who have been deprived of their support and his com-
panionship, and all because of this disaster at Ford’s Theater. Of
these things there is not a contradiction, unless it be that implied
in the fact that he did not make a claim. T ask the members of
this House to be fair and listen to the evidence which is adduced
in this case. I am content, then, to take the judgment of the
House. Mr. Speaker, I ask that this report be read.

The Clerk read as follows:

The Committee on Cialtluz“:;) whom was referred the bill (8. 2216) entitled
“A Lill for the relief of Elizabeth Muhleman, widow, and the heirs at law of
Samuel A. Muhleman, deceased,” beg leave tosubmit the following report,
and recommend that said bill do pass without amendment:

This is a bill that has ﬂ-lre.ady}mmed he Senate. ,

The facts on which the bill is founded are fully sct forth in'Senate Re;

No. 473, made by the Senate Committee on Claims during the present Con-

gress, in which report your committee concur and adopt the same as its
re

e Senate report is as follows: i
*The Committes on Claims, to whom was referred the bill (8. 2218) for the
relief of Elizabeth Muhleman, widow, and the heira at law of SBammnel A.
Muhleman, deceased, having considered the same, beg to report as follows:
“A bill similar to this one was introduced at the last session and favorably
reported from this eommittee. The bill was not reached on the Calendar.
Your committee coneur in the views expressed in the report made at the last
session, adopt it. a3 a part hereof, Toc d the p of the bill,
“The report is as follows:

[Senate Report No. 1582, Fifty-sixth Congress, first session.]

“The Committee on Claims, to whom was referred Senate bill 1658, have
had the same under consideration and make the follomng r&go‘rt:

*This claim arises out of what is known as the Ford's Theater disaster,
and in which class of cases the sum of $5.000 was fixed as compensation in case
of death by the commission and paid by the Government in a number of
eases in which death resulted from injuriesreceived in that disaster. Bamuel
A. Mnhleman, deceased, the husband and father of the claimants, was a clerk
in the em’ of the Government and at his desk performing his clerical
duties at the time of the disaster at Ford's Theater, and time was
a sound and healthy man physically. Other clerks occu desks t

to that occupied at the time by Mr. Muhleman were killed, but Mr. Muhle-
man, through utmost physical exertion, saved elf, but came out of the
débris frightened, bru sore, and with splinters in flesh. The great

ghynlcn.‘l exertion which he madeat the time to save his life and the shock to
is nervous system uced aneurism of the h which constantly pro-

in severity from that time until February 14, 16958, when he dnan:fr from
anenrism inc in the disaster mentioned, leaving surviving him a widow
and four small children. }
~ “Mr, Muhleman made no claim before the Commission for com tion
for injuries received in the disaster for the reason that he was able to dis-
charge his clerical duties, but he wntlnuﬂusl¥ suffered from extreme ner-
vousness and from the increasing severity of the heart trouble thus pro-

duced from the time of the disaster until the time of his death, and was un-
der the treatment of various physicians from July or August, ]e?xh up to the
time of his death for the aneurism occasioned as stated. The ence sub-
mit the claim clearly establishes the fact that prior to the Ford's The-
ater disaster Mr. Muhleman was a sound and healthy man physically: that
aneurism of the heart was caused by the shock to his nervous system and
the injuries which he received in the disaster, and that such aneurism con-
tinuously increased in severity from that time to the time of his death, and
that he Jied from the effects of the injuries received in the disaster. The
claim is a meritorions one, and your committee therefore report the bill
back and recommend that it do pass.

““An abstract of the evidence in this claim is appended hereto as a part of
this report.”

Thomas Hynes makes affidavit that he was intimately ncqgaintad with
Bamuel A. Muhleman and was employed in the same office with him for the
past fifteen years; that previous to June 9, 1863, he knew Mr. Muhleman to be
h{z&aﬂl sound and haalth;.?hthat on that date Mr. Muhleman was involved
fu o collapse of Ford's old Theater buildins: that after that disaster he con-
stantly complained of great nervousnesas and heart diseaso consequent u
the Ermt exertion he was compelled to make to save himself from being
ed to death in the falling walls and débris of the wrecked building;
that this nervous condition and heart disease constantly increased from the
9th day of June, 1803, until the day of his death, and that the cause of Mr.
Muhleman’s disease and his death is directly chargeable to the disaster at
Ford's old theater building June 9, 1863,

Fred K. Swett, a physician of ten years' standing, makes affidavit that in
July or August, 1393? r. Muhleman consulted him for a difficulty in breath-
ing and a peculiar sensation in the head which he stated :E;md Very soon
after the disaster nt Ford's Theater in June of that year; t upon examina-
tion he found an irritable heart, and a slight murmur could be
distinguished, rhythm and action were irre, r, and dyspnea was pro-
nounced on sﬁght exertion; thatthe head trouble heattributedtothe cn.rg'mc
lesion; that from Oectober, 1843, to the s%ﬂng‘ of 1804 he saw Mr. Muhleman
almost daily, and during all that %arlod e suffered from heart trouble, and
that on several occasionshe was obliged to prescribe and administer remedies
to give tem: relief from his suffering, and that the heart lesion con-
tinued to the day of his death, and was the eause of his death.

James T. Hensey, M. D., makes affidavit that he was intimately acquainted
with Mr. Muhleman from the year 1852, and was closely associated with him,
both in business relations and asa medical man from that date; that pre-
vious to June 9,1 Mr, Muhleman was a sound and healthy man ﬁryslca -
that upon that date he was in the Ford'sold theater buﬂdinf with Mr. Muh.'l{-
man, and that it is pam‘gaell(lly known to him that Mr. Muhleman’s peril was
80 imminent that it uired the utmost physical exertion to save himself;
that from that day until the day of his death he complained of extreme and
ever-increasing nervousness and of heart trouble; t he waa present two
years afterwards at a physical examination :_n:uie by Dr. R. B. Johnstone,
which conclusively showed heart disease, rapidly progressive in character,
and that the death of Mr. Muhleman is directly traceable to the injuries he
received at the disaster at Ford's Theater buil f on June 9, 1563,

D. H. Riggs, a procticing physician, makes afidavit that he had known
Mr. Muhleman for ten or twelve years and that he was a perfectly well man
until after the shock he received in the disaster at the old Ford’s Theater;
that during the ensuing year after the disaster he made an examination of
Mr, Muhleman and diagnosed his case as thoracic aneurism, and that such
trouble uuduubtodli[mumd his death.

R. B. Johnstone, M. D., makes afiidavit that he made several examinations
of Mr. 8. A. Muhleman, some of which were conjointly with Dr. G. Howard
Kennard; that at every examination he found every evidence of a dislocation
of the heart, the apex beat being thrown over to the right side hetween the
third and fourth ribs. dislocation was due to a probable ane
which, from the history of the case, dates from the accident at the falling of
the old Ford's Theater; that the extension of the dislocation of the heart was
gradual and progressive, and was certainly resultant from the shockreceived
at the time ot said accident, and that it was the cause of death.

G. Howard Kennard, M. D., makes affidavit that since April, 1895, he made
a number of examinations of the p‘lgsical condition of Mr. Muhleman, the
last bemg a few days before his death; thathe found a misplaced heart, the
apex beat being to the right side, about the fourth rib; that he also found
evidence of an aneurism of gradual development, and which undoubtedly
caused his death, and that this condition, which resulted in his death, was
undoubtedly due to the excessive muscular and nervous strain suffered at
the tthl%a"i? the collapse of the Record and Pension building, on Tenth
stree ¥

Dr. E. A. Wehrman, of Indianapolis, Ind., makes affidavit that in 1805 Mr.
Muhleman wrote him that he wasand been feeling badly for a long time,
and was ont to have him make an examination of condition; that
in Angust, 1 he, together with Dr. L. W. Jordan, at the request of Mr.
Muhleman, made an examination at Indianapolis, and they found a well-
developed aneurism of the aorta; that he knew Mr. Muhleman from ood
:&nn that he was a strong, healthy man of fine ysi ue, and he believes

t nothing was the matter with him before the Ford’s Theater disaster that
would pmé;amse aneurism; that from his examination of him and the de-
seription given of the Ford's Theater disaster, the excitement and nervous
shock which that r produced on Mr. Muhleman was the starting of his
aneurism, which proved fatal February 14, 1898, :

The SPEAKER pro tempore. The question is on the third
reading of the Senate bill.

The question was taken; and on a division (demanded by Mr.
GRAFF) there were—ayes 20, noes 35.
© Mr. DOVENER. Mr. Speaker, I demand the yeas and nays.

The SPEAKER pro tempgre. The gentleman from West Vir-
ginia demands the yeas and nays. Those in favor of ordering the
yeas and nays will rise and stand until they are counted.

Mr. DOVENER. I raise the point of no quorum. I withdraw
the demand for the yeas and nays.

The SPEAKER pro tempore. The Chair will announce that
the yeas and nays are refused, and the gentleman from West Vir-
ginia makes the point of no quorum. When on a division less
than a quornm votes and then tellers or the yeas and nays are re-
fused, it is too late to make the point of no quorum.

Mr. DOVENER. I withdrew the demand for the yeas and
nays and made the other point:

The SPEAKER pro tempore. The Chair had eounted and an-
nounced the result. Only six gentlemen rose and that was not
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enough. The Chair overrules the point of the gentleman from
West Virginia. The noes have it and the bill is defeated. The
Clerk will present the next bill.

L. A, NOYES,
The next business was the bill (8. 8546) for the relief of L. A.

oyes.

ﬁr. PAYNE. Mr. Speaker, thisis a bill to pay L. A. Noyes
the sum of §1,819 for services rendered as acting assistant Treasury
agent at the island of St. George, Alaska, from August 1, 1886,
to May 380, 1887, inclusive.

. The Treasury has a special agent and three subagents at the
Pribilof Islands, looking after the Government seal interests
there. During the winter they keep two men there and two
come back to the States. On this occasion Mr. George R. Tingle
was the special Treasury agent in charge, and his assistants were
T. F. Ryan, A. P. Loud, and J. P. Manchester. Mr. Tingle and
Mr. Ryan had spent the previous winter on the islands, and, in
accordance with the custom of the Treasury Department, were
entitled to go down and spend the winter in the States, leaving
Mr. Loud and Mr. Manchester there. Captain Lound relieved
Tingle at St. Paul Island, and Mr. Manchester was expected to
relieve Mr. Ryan at St. George, but Manchester claims that he
had a verbal understanding with the Secretary of the Treasury
that he, too, was to come down; in other words, that he had an
In;dehrstanding with the Secretary that but one agent should be
eft there.

Mr, Manchester wanted to come, and Mr. Tingle very oblig-
ingly assumed to create another office and to appoint a man to
fill the place, and so he appointed Dr. Noyes, who was employed
at the time by the Alaska Fur Seal Company asits physician, leav-
ing Dr. Noyes there in the dual capacity of serving the Fur Seal
Company as its physician and also serving the United States as
special Treasury agent at the island. I do not say this is any
reflection upon Dr. Noyes, or that he did not do his full duty as
well as a man could, acting in the dual capacity.

Now, Mr. Tingle claims that there was a precedent for this;
that in 1870 Captain Bryant, Treasury agent in charge, appointed
Mr. Falconer to fill a vacancy, and that the Secretary of the
Treasury subsequently rat:iﬁedfr the appointment and permitted
Mr. Falconer to be paid without objection. Well, there was a
vacancy at that time, an actnal vacancy, and Captain Bryant did
not have to create a new office and to create another Treasury
agent, as was done in this case under this bill; but he assumed to
appoint a man to fill a vacancy and the man stayed there, and
when he had reported what he had done to the Secretary of the
Treasury, the Secretary of the Treasury approved the appoint-
ment, and so paid the man his $6 per day. These agents are all
paid the sum of $0 per day the year around, Sundays included,
whether they are in the islands or whether they are in the States.
The special agent and his three assistants are each paid the same
amount. :

The gentleman from Vermont [Mr. FosTER] mistakenly stated
the other day that Captain Manchester did not draw his pay for
this time, but I am informed that he did draw his full pay and
that there was no vacancy. So that it amounted to this, that
Mr, Tingle legislated a vacancy, made an office, and filled the
office by the appointment of Dr. Noyes, who was there as the
doctor of the Fur Seal Company, and Noyes stayed there during
the winter, and now he comes to the Treasury Department for
pay for performing the duties of an office which has never been
created by law. at is the simple bald statement of the case.
If anybody owes him anything, it is Tingle or Manchester. It is
the man who was relieved from duty and was allowed to come to
his home and spend his winter and still receive his full pay, and
I do not think Congress ought to recognize any such claim as
this. That is all there is in the claim; that is the whole matter.

I reserve the balance of my time.

Mr. GRAFF. Mr. Speaker, I yield to the gentleman from
Vermont [Mr. FoSTER].

Mr. FOSTER of Vermont. Mr. Speaker, if I should employ
an agent to look after my affairs, and should employ an assistant
for him, to do a certain line of work, and when the fime came
for that assistant to do that work, he should tell my agent that
he had a verbal understanding with me that he did not need to
do it, and my agent, acting in good faith and believing that he
had the authority, should employ a man to do that work for me,
and he did it properly, it being necessary work and I got the
benefit of it, the courts of Vermont would find some way of mak-
ing me pay for it. y

I can not vouch for the courts of New York, and if I should
undertake to defend upon the ground that I had unjustly and im-

operly paid that assistant for doing the work that he did not
gro. %e:von?gl stand, I believe, in almost as unenviable a position as
the gentleman from New York occupies when he asks the United
States Government to refuse to pay this bill, which the United

States Treasury says ought to be paid, for services that were nec-
essary to the Government, for services that were meritoriously
rendered by Mr. Noyes at the request of the agent of the United
States Government, who claimed aunthority to appoint him and
did appoint him, because, forsooth, the United States Govern-
ment improperly and nnjustly paid Mr. Manchester for doing the
work that he never performeg.

Now, that is the plain situation in this case. Mr. Noyes was
not on St. George Island. He was a resident at the time, tem-
pora.rili};, of St. Paul Island. The United States Government,
throungh its agent, when it was found that Mr. Manchester had
an understanaing that he might return home, requested Mr.
Noyes to go from the place where he was—St. Paul Island—to St.
George Island and remain there during the winter to look after
the Pro%erty of the United States Government and do the other
work which was necessary to be done and for which Mr, Man-
chester was appointed. He went there and performed that work.
The gentleman from New York has no right to claim that he was
on St. George Island during these months in any other capacity
than as an agent of the United States Government. The officials
of the Treasnry Department say in their report that they find
reluctantly that the law prevents their paying this bill for serv-
ices that were necessary, for services that were meritorious and
properly rendered.

Now, under these circumstances, Mr. Speaker, I ask the mem-
bers of this Houss to say to the United States Treasury Depart-
ment that this honest bill for services rendered—necessary services
rendered—by a man who was appointed by an agent of the Gov-
ernment, who took his oath of office, who snp&;oaed he had author-
ity to render the services, and who snpposed that after he had
rendered the services the United States Government would pay
him therefor. shall be paid.

Mr. PAYNE. Just one word, if the gentleman has concluded.
" Mr. FOSTER of Vermont. Then I reserve the balance of my

ime.

1ir. PAYNE. Ionly want to call attention to the unenviable
position the gentleman from Vermont has taken. If I am em-
Eloyed by the Government, if I declare I want to go home and go

ome for six months and ask somebody else here to be my deputy
and go through the form of making an aprointment for a vacancy
which did not exist, shall the Government, not only after they
have paid me to do the work and sent me there to do it, be called
upon to pay the other man, too?

Mr. GRATFF. Does the gentleman believe that has anything
to do with this case? The fact that an official of the Government
had gone off, when he should not have gone off, when another
citizen is called npon to perform the duty, and did perform that
duty, and the Treasury Department recommends that he should
be paid for it, onght he not to be paid? That is so plain and bald
a proposition that I think the gentleman might accept it.

r. PAYNE. Well, Mr. Speaker, it is not so plain and so bald

that I can see it.

Mr. GRAFF. I think the gentleman ouﬁ}{c to nunderstand it.

Mr FOSTER of Vermont. I do saythat Mr. Manchester onght
to have stayed there and performed his work, but when he went
to Mr. Tingle, who was in charge, and said he had an arrange-
ment with the Secretary of the Treasury of the United State&‘ivy
which he was entitled to return home and he was going to return
home, and when Mr. Tingle by his instructions was commanded
to leave some one in charge of that island, it became the duty of
Mr. Tingle if he could find a man to find him and send him to
St. Paul Island to discharge the duties which Mr. Manchester
ran away from.

Mr. GRAFF. Will the gentleman permit me to ask him a
question?

Mr. FOSTER of Vermont. Yes.

Mr. GRAFF. After the claimant entered upon his duty, did
Eet’lt‘lretas;:lry Department recognize him in the performance of

at duty?

Mr. FE)STER of Vermont. Yes; just as far as it conld.

3 ]:Ir. GRAFF. I mean in relation to the performance of his
uty.

Myr. FOSTER of Vermont. Yes; and they say in their report
that they find, reluctantly, owing to a technicality of the law,
that they can not pay for these services, which they say ** were
both nec and meritorious,” and for which Mr. Noyes ‘‘is
entitled to relief by Congress.”

The SPEAKER pro tempore (Mr. GrosvENOR). The question
is on ordering the bill to a third reading.

The question was taken; and the bill was ordered to be read a
third time, and was read the third time.

The SPEAKER pro tempore. The question now is on the pas-
sage of the bill.

The question was taken; and on a division (demanded by Mr.
PAYNE) there were 39 ayes and 19 noes.

So the bill was passed.
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On motion of Mr. FOSTER,of Vermont, a motion toreconsider
the last vote was laid on the table.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

A message from the President of the United States, by Mr.
BARNES, one of his secretaries, announced that the President had
approved and signed bills of the following titles:

February 2, 1903:

H. R. 10300. An act conferring jurisdiction upon the circuit
and district conrts for the district of South Dakota in certain
cases, and for other purposes; and

H. J. Res. 216. Joint resolution extendin% the provision grant-
ing to the State of Pennsylvania the use of the court-houses at
Scranton and Williamsport, Pa.

On February 3, 1903:

H. R. 1592. ~ An act for the relief of F. M. Vowells; and

H. R. 15711, An act to anthorize the construction of a bridge
across the Clinch River, in the State of Tennessee, by the Knox-
ville, Lafayette and Jellico Railroad Company.

CHARLES R. HOOPER.

bﬂ']li'he SPEAKER pro tempore. The Clerk will report the next

The Clerk read as follows:

The bill (H. R. 2637) for the relief of Charles R. Hooper.

Mr. CANNON. Mr. Speaker, this is a bill that I objected to
in the committee, and I think it is my duty to object to it now.

The SPEAKER pro texme. The Chair will call the attention
of the gentleman from Iilinois to the fact, of which the Chair
was not advised, that this bill has been engrossed and read a
third time, so that the real question is on the passage of the bill.

Mr. CANNON. If Ican have the attention of the House for
about three or five minutes at the outside, I can say all that I
want to.

Charles R. Hooper, a mechanic emplo{'ed in the navy-yard here
at Washington, some 27 years old, while at work met with this
accident. It is perhaps stated briefly by the helper, and I will
read it from the report:

This is to certify that I am at (}:\reaent employed in the forge shop in the

nNAvY- at Washington, D. C., and have been for nine years. I have

known Mr. Charles R. Hooper for the last nine years. Mr. Hooper was a

blacksmith in the forge shop in the mwy-fnrd at W&shfg;ﬁton D.C. 1 was
TO! g

On the

Mr. Hooper's hel m 1563 to 1st day
of August, 1804, & t 1.56 p. m., Mr. Hooper was putting an iron band ona
wooden body. I was striking for Mr, Hooper with a sl::glgo hammer on the
tool with which he was holding on the band, when my sledge hammer fell
gideways, striking the tool and cutting a piece of steel out of it, which flew
into Mr. Hooper’s left eye. Mr. Hooper dropped eve , walked over to
his anvil, and said his eye was gone. 1saw the blood p on the anvil.

Mr. Hooper is a sober and industrious young man, capable of filling any
position in his line of business previous to the loss of his eye. :

Respectfully,
ot JOHN H. SWAIN.

Now, I have no doubt that that statement is literally correct.
I have no doubt that Mr. Hooper is a most deserving man. Iam
gatisfied from the report that while he has not lost his sight, I
am not sure but that he has lost the sight of this eye. I believe it
was taken out and a sympathetic affection of the other eye renders
it liable to make him blind. It has not done so up fo this time.
Now, that is the whole case. There is no statement in the report
as to the circumstances of Mr. Hooper; whether he had an acci-
dent policy, how much property he has, how much property his
friends have, whether he belongs to the Odd Fellows or any other
organization from which he receives assistance. I do not know
about that. All of us have sympathﬁewith a man who loses his
eye, and especially a worthy man, whether he be in the employ
of the Government orisa tagymg citizen dependent upon his
own hustling for employment from other citizens.

Now, so far as the Government being legally liable here, it will
not beclaimed for a moment. If the employer had been a citizen
instead of the Government, and this man was the employed, there
can be no pretense that the employer would be liable. ere can
be no pretense that the Government is liable. Now, it is said
here in this report that there was some showing before the com-
mittee to the effect that the striker wasnegligent. Idonotknow
whether he was or not; I have read to you the account of the
helper who made the sttike. Nor does it matter whether he was
negligent or not, the Government is not liable. Ifisamere ques-
tion of sym%;nhy. We have the power to appropriate $5,000 for
this man. e have the power, if lightning were to strike an
worthy citizen, or unworthy citizen either, and kill him or blin
him, we have the power to a}l)]?sropriaw $5,000 or any other sum
as a gift to that citizen or legal representatives. The only
limitation on ouiggower is our sense of duty in the premises and
the restraining influence of a wise and just public sentiment.

Now our citizens are all worthy, some of them employed by
the Government at good wages, but the great mass of them em-
ployed otherwise than by the Government, and they are taxpay-
ers. I think very likely that if many of the cases throughout the

r for about two years,

length and breadth of the United States, where people who are
working for the Government meet with accidents could come
here and sit in the House, with friends calling attention to it
and to their condition, constantly in our sight, with tears of
appeal, very likely we would have our sympathies aroused from
time to time. That is human; but after all is said and done,
there is in round numbers three or four hundred thousand people
working for the Government. If we, every time that one 1s sub-
jected to an accident, with or without the carelessness of a co-
employee, would vote to them money from the Treasury, that
would not be good policy, and if it is good policy then let us pass
a general law. If a general law was proposed here there is not a
man that would vote for it, not one.

Mr. WILLIAMS of Mississippi. Will the gentleman from Illi-
nois allow me?

Mr. CANNON. Certainly.

Mr. WILLIAMS of Mississippi. I would like to ask the gen-
tleman whether, in his opinion, if this man had been working for
a corporation under exactly similar circumstances, and under the
fuclta “:ﬂn this case, the corporation would have been liable in a suit
at law?

Mr. CANNON. In my judgment, there wonld not be the
slightest liability. I am reenforced in that opinion by conversa-
tion with some of the best lawyers in the House, some of whom
have been nupon the bench, nisi prius and appellate, and they say
that there can be no pretense of liability on the part of the Gov-
ernment.

Mr. SIMS. Will the gentleman allow me a question?

Mr. CANNON. Certainly.

Mr. SIMS. The gentleman has stated that the Government is
a large employer of labor. Is it not a fact that in view of the
great undertakings in which the Giovernment is engaging—the
building of canals, etc.—it will soon be a much larger employer
of labor than it has been?

Mr. CANNON. Oh, yes; and this labor for the Government is
labor that is sought for as a matter of favor. It is no discredit,
of course, for anyone toseek and receive thislabor. Persons have
a right to seek for it. But I submit that until the Government
makes a deparfure that none of us are willing to indorse, until
we adopt the principle that we will pay damages where accidents
oceur, or that we will give pensions to persons engaged in the
c]i;il ge;lr;ice of the Government, we can not defend legislation of
this kind. \

Mr. CRUMPACEKER. Will the gentleman allow me a single
suggestion? The preamble of this bill, in the second clause, re- -
cites that this injury occurred while Mr. Hooper was en in
the forge shop; that he was by an accident struck in the left eye
with a piece of steel, resulting in the entire loss of the eye. Now,
there is no pretense of building up or basing this claim on any
alleged responsibility of the Government. On the face of the
case as stated in the bill, it is shown that this was an accident
pure and simple—nothing but an accident.

Mr. CANNON. Precisely. IfIshould consult the promptings
of ;:f heart, I would contribute to this man'’s relief, if his case
shounld be brought to my attention, and if he should be willing to
receive the contribution. I apprehend he would notdoso. Ihave
no doubt that he is an American citizen who deserves well,
Whether he needs relief or not I do not know. But gentlemen
here understand that our whole civilization is builded upon the
self-reliance of the citizen, or, in case of personal distress or dis-
aster, upon the assistance of friends, or the provision by life in-
surance companies, benevolent societies, etc., where the party
suffering has not property upon which to rely; or locally, in cases
of extreme poverty and suffering, upon relief from the local gov-
ernment.

Here the hammer fell.]

_Mr. MILLER. Mr, Speaker, I hope that I shall have the atten-
tion of this House while I present this matter fairly, So far as
concerns the statements that have been made by the gentleman
from Illinois, he fairly states the case as it appears in the report
of this committee. I am frank to say that the committee report
is not as full and complete as it onght to be. The facts are that
this man was a skilled mechanic in the employ of the Govern-
ment in one of our navy-yards; that he was at the time of this
accident in the act of using old machinery—machinery such as
has long ago gone out of use—machinery no longer used by the
Government of the United Statesor by corporations in doing this
kind of work; but while his coemployee was striking and this
claimant was holding the band in pface with the ol 1 machinery,
about which he and his fellow-workmen had time and again com-
plained, but which had never been replaced by new machinery,
which would have held the band in place without the man hoﬁ-
ing it atall, thusremoying him from any danger whatever—while
thisman was performing this kind of duty in the employ of the
Government, coemployee gave a stroke with a hammer side-
wise, and in doing so let the hammer fall on the machine that the
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claimant was holding, tltereby knocking off a piece of steel, which
flew into the eye of the claimant, from the effects of which he
lost his eye.

Now, the testimony that appears in this report is the testimony
of the claimant and his coemployee.

Mr. BOWIE. Will the gentleman allow me this question: On
the facts just stated, if this were a suit at law against a private
corporation, would not the claimant be regarded as guilty of con-
tributory negligence in continuing in that employment after he
had discovered the condition of the machinery to be such as now
appears on the facts stated?

r. MILLER. I can only say in reply that possibly under a
very rigid rule this might not be a case where the sufferer could
recover, but I do not think that contributory negligence would
ever be pleaded by any lawyer in any court in a case of this kind.
I do not believe the time has come when a man in the employ of
the Government of the United States, or any corporation, is to
become a spy upon his coemployees and watch every blow that
they strike and every act that they perform, so as to determine
whether or not he shall have a case against the Government or
the corporation in case of injury. I do not think the time has
yet arrived when any lawyer in this country, pleading a case of
this kind, would for a single moment argue that there was con-
tributory negligence on the part of the claimant.

Now, as I have said, the testimony in this case is the testimony
of these two persons; but, as appears in this report, these two em-
ployees of the Government appeared before this subcommittee
andy were carefully examined, and they both showed by their tes-
timony that this accident occurred through the carelessness and
negligence of the coemployee of the claimant, and without any
fault or negligence whatever on the part of the man who is mak-
ing this claim.

n addition to that we had the testimony of expert physicians
in the case, who appeared before the committee and testified that
in their judgment not only was the one eye entirely gone, but
that on account of sympathetic action the claimant must lose the
si%ht of the other eye.

put this question before the committee on two grounds: First,
that it is the duty of the Government of the United States in a
case of this kind to care for the claimant, and also npon the broad

nund of humanity, that it is the duty of the Government of the
%'x(l’ited States, rather than a private or public charitable institu-
tion or any lodge or Masonic fraternity to which the man may
have belonged, to take care of him and his family under the
present circumstances.

The testimony before the committee shows that this man has
spent every dollar of the money which he had in this world try-
ing to save the sight of the other eye, and to-day he and his wife
and three children are penniless and are the subject of charity in
the city of Washington. Shall the Government of the United
States take care of these peopla or shall the Masonic fraternity be
asked to take care of them for the rest of their lives? Hereisa
young man 27 years of age, in the bloom of young manhood, with
every prospect of many years before him, years full of hope
in which to earn a living for himself and his family, but the light
of day has been shut out from him, or soon will be, forever. 1
ask the members of this House at this time to bring, as they come
to this question with their votes, one ray of sunshine into the life
of this poor man, so that he may feel that the Government of the
United States is willing to do something for those who lose their
gight in its service.

is House at a recent session passed a bill making an appro-
priation of $2,500 for a man who fell down an elevator shaft in
the Treasury Department. The testimony in that case shows
that he walked right into the doors of the elevator shaft, looking
neither to the right nor to the left. He fell and broke his leg,
and for the loss of that leg he was given by this House $2,500. 1
ask you not to strike at the blind. If you will strike, strike at
men who have the sight to see. Iask fyon, while you are passing
appropriations here for the payment of hundreds of thounsands of
do?lars to corporations and men who have lost something, they
claim, at the hands of the Government, or because of their own
negligence, to give to this man what he asks in order that he may
be alﬁe to get some of the happiness which ought to come to him
in life. [Applause.] &l

Mr. Speaker, I reserve the balance of my time.

Mr. GRAFF. Mr. Speaker, I yield to the gentleman from
Maryland (Mr. PEARRE],

Mr. PEARRE. Mr. Speaker, how muchmore time is remaining?

The SPEAKER pro temipore. The gentleman has four minutes
remaining.

Mr. PEARRE. Mr. Speaker, at the request of the claimant, 1
introdnced this bill. He lives now, I believe, in Washington, and
some of his people live in the Sixth district of Maryland, which I
have the honor to resent. I have heard several arguments
made against this bill and against bills of a like nature in the

House this morning, which strike me as having no real foundation
or basis. I do not understand, Mr. Speaker, that it is necessary
that a claimant against the United States Government should be
able to establish his claim under the law. I donot think that it
is the necessary basis for appropriation by the Government in
cases of this sort that the man should have a claim which he could
have enforced at law, either against the Government or against a
corporation, if the claim had been against a corporation instead
of the Government.

There are hundreds of apgmpriations made, some of which have
already been referred to, where there was no legal claim against
the Government at all. Indeed, most of these claims are equit-
able in their character and in no sense legal. I remember about
a year ago, or perhaps two years ago, there was contained in one
of the appropriation bills, or in a separate bill, I am not clear
which. an appropriation for the family of a man named Willett,
who fell down the elevator shaft in the Post-Office Department.
There was a suspicion at that time that that was not even an ac-
cident, but was a sunicide. Yet one of the appropriation commit-
tess of this House recommended the appropriation and the appro-
priation passed the House. That family certainly had no legal
claim against the United States Government. Sowas it with the
case which was referred to by the gentleman from Kansas [Mr.
MiLLER], which occurred in the Treasury Department, where an-
other man fell down an elevator shaft and broke his leg.

‘Why, we invariably allow to the families of members of Con-
gress the amount of salary remaining after the death of the

essman during his term. There is no legal claim against
the Government for that; there is not even a quantum mernit,
because the Congressman is dead and not able to give the service
to the Government for which the remaining amount of his salary
would be paid. Yetitisgiven. Ido notknow whether itis given
in charity or mercy or what not, but the families of Congressmen
always get it. So it was, Mr. Speaker, in the case of General
Ainsworth. The gentleman from Illinois [Mr. Canxnox] will
doubtless remember that some money was appropriated—I think
in the sundry civil bill—to compensate General Ainsworth for
certain expenses to which he had been put in defending a suit
arising out of the Ford Theater disaster. Was there any legal
claim there? There was not even an equitable claim in the minds
of many people, and yet that claim was favorably recommended
and passed by the Honse.

The SPEAKER pro tempore. The time of the gentleman has
expired. The guestion is on the passage of the bill.

The question being taken, the Speaker pro tempore announced
that he was in doubt.

Mr. MILLER. Mr. Speaker, I ask for a division.

The House divided; and there were—ayes 52, noes 38.

Accordingly the bill was passed.

On motion of Mr. MILLER, a motion to reconsider the last
vote was laid on the table.

HEIRS OF PETER JOHNSON.

The next business was the bill (H. R. 6330) authorizing and
directing the Secretary of the Treasury to pay to the heirs of
Peter Johnson certain money due him for carrying the mail, re-
ported from the Committee of the Whole, with an amendment.

Mr. GRAFF. Mr. Speaker, I yield to the gentleman from
North Carolina [Mr. CLAuDE KrrcHiN]. I will say tothe gentle-
man from North Carolina that he may wait until the gentleman
from New York [Mr, Pay~E] has stated his objections to the
bill, if he has any.

Mr. CLAUDE KITCHIN. Iwanttosay tothe gentleman from
New York that I would like to have this bill passed over for a
few minutes, until I can get some reports that I have sent for,

The SPEAKER pro tempore. If there be no objection, the bill
will be informally passed,

Mr. PAYNE. I shonld rather go on with it now.

The SPEAKER pro tempore. The gentleman objects.

Mr. CLAUDE KITCHIN. Iwould like to have the gentleman
from New York let it go over for a few minutes, and take up an-
other just like it.

Mr. PAYNE. I wounld rather they would come up in this
order. There are three of these claims.

Mr. CLAUDE KITCHIN. Let me say to the gentleman from
New York again that I wish he would let this bill go over for a
few minutes.

Mr. PAYNE. Well, I said to the gentleman that there are
three of these bills for carrying the mail, and I want them to
come up in the order in which they are on the Calendar. I want-
this one to come up first.

Mr. CLAUDE KITCHIN. The reason is, I have sent for the

reports.
Mr. PAYNE. I have no objection to the gentleman sending
for the reports.
- Mr. CLAUDE KITCHIN. And they have not come in yet.
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Mr. PAYNE. If the gentleman will ask that the next three
cases go over for the present, I will not object to that.

Mr. CLAUDE KITCHIN. I will not ask that.

Mr. PAYNE. Very well, then, we will go on.

Mr. Speaker, this is a bill for carrying the mail in the State of
Texas between the 1st day of July, 1858, and June 30, 1862, as it
reads in the bill. I think, however, that it does not include any
services except from December 30, 1860, to May 381, 1861.

This matter of elaims for carrying the mails came into the
Forty-fourth and Forty-fifth Congresses, and in the Forty-fifth
Congress the whole thing broke down of its own weight. They
were coming in here asking the United States to pay them for
c ing the mail from the 1st day of January, 1861, to the 3ist
day of May, 1861. The Government made a proclamation in May
that they would cease to carry out any contracts for carrying the
mails in the seceding States on the 31st of May.

The Confederate Government also made a proclamation in May
that they would assume all contracts on the 1st of June. Then
they came into the Forty-fifth Congress and asked an appropriation
for about $400,000 to pay for carrying the mails during those four
months, and Congress voted that appropriation. Thenthey came
in with a resolution to amend that appropriation in order to com-
pel the Treasury Department to pay those claims, which the Treas-
ury Department had not done, and, by the way, the first order
was that the carrying of mail should be paid for up to the time
that the States actually seceded, not to the 81st of May.

They sought to amend it by making it the 3ist day of May,
and then they tried to strike the provision that deducted all
sums that had been paid by the Confederate government. Well,
that thing was debated here for two days. No one knew much
about it in the House, and finally Mr. Willets, of Michigan, dis-
covered that the Confederats government had taken into its pos-
session on the 1stday of June all the property of the United States
relating to the carrying of the mails, mail bags, money in the
post-offices, money due from postmasters, -}l)ropert.y of every de-
gcl:gption, save only the postage stamps. That appeared in that

ebate.

Mr. GRAFF. Will the gentleman yield?

Mr. PAYNE. No; Ican not yield. After that appeared, Mr.
Reagan, who had introduced the resolution, saw the mistake that
he had made, saw the lapse in his memory, because he had denied
that the Government had made any such payment, and the whole
thing broke down and the Committee of the Whole voted to strike
out the enacting clause in the bill. They broughs it back into
the House, and after some begging the resolution was referred
back to the Committee on the Post-Office and Post-Roads, and
has been there ever since that day. There have been a few of
these claims paid. They have come here to the Department—
perhaps, a half a dozen of them—claims, I suppose, that have got
through Congress at some time without people noticing what
they were.

There are claims still unpaid; but it appears that the Confed-
erate Government appropriated $800,000 to pay theseclaims. They
went to work and paid them, and it was only about twenty years
ago that this Government could find out anything on thissubject;
and then they bought the original book of the Confederate post-
office department containing the payments that had been made
upon these claims. They paid $2,500 to a private party for that
book. What did they find? They found that the book had been
mutilated by some interested parties, and a dozen sheets in some

laces torn out of the book, the last preceding leaf and the next
eaf showing payments paid on account of United States trans-
portation of mails, payment for this very service. How many
there are who were paid on the sheets torn out no man can tell.

Now, it was said to us the other day that in some of these cases,
and in this case, the gentleman had made the affidavit that he
had not received payment, and it was stated that he was a repu-
table citizen, a man who would not make a statement that he had
rezeived payment if he had not. He took this contract in 1858.
In 1860 he received a warrant from the Treasury, No. 6712, for
$1,222.63. It appears that in 1833, on the 5th day of October, he
made an affidavit that he had indorsed the warrant over to his
friend, Thomas Taylor, who was the postmaster, and that Taylor
had sent it to J. Putnam, a commission merchantin New Orleans,
for collection, and that it was lost in the mails, and that they had
received nothing on the warrant. He made an application for a
new wairant to issue.

About this time other parties made claim for this warrant,
claiming to own it, and a Governmen{ agent made a thorongh
investigation. They found that Johnson had assigned the war-
rant to one De Crow, and received from him full value for it;
that De Crow sold it May 14, 1861, to this Mr. Thomas Taylor,
and that Taylor paid it over to J. Valentine & Co. a i
who invested it for him in Confederate bonds. Johnson's affi-
davit stated that Taylor was dead, but the Government found
that he was alive, and got his affidavit of all the facts in the case.

Taylor's books were shown to the Government’s agent, in which
there was this entry against Valentine & Co.: **To cash, $1,282.75,
P. O. warrant 122263."

The Government made a thorough investigation in New Or-
leans and found that no such a man as J. Putnam was ever there
in the commission business. At the time Johnson made the claim
for the lost warrant he made no claim whatever that anything
was due him on this contract. Now, here is this witness who
comes here pressing that this claim never was paid, and on his
affidavit or statement, I do not know which, this committee say
that the claimant has never been paid.

‘We have the statement of the Department that they have these
mutilated records, and so far as the records show it does not show
any payment of Johnson, and therefore the presumption is that
he was not paid. But when he presented the claim for the lost
warrant he said nothing abont this few monthsof 1861 for carry-
ing the mail. If he had a claim he would have presented it to
the Post-Office Department. He had no such claim. We find
that one of the States that seceded assumed to pay these contracts,
and paid them to these mail carriers, and then the Confederacy
came on and they assumed to pay them, and made an appropria-
tion. Some of them came in a second time, and were paid. ﬁe
of these claims were presented to the Post-Office Department of
the United States after they had been paid twice, on the claim
that they had never been pai

Mr. CLAUDE K}TI‘CE{&.1
interrupt him?

Mr. PAYNE. Not at this time. Now, Mr. Speaker, whether
this is one of those cases where the book had been mutilated and
the pages torn out where Johnson was paid. I do not undertake
to say; but there is a strong presumption that he was paid, be-
cause of the appropriation of the United States Government, and
the practice of the Confederate Government, becauss they did
take and pay it out of the property of the United States Govern-
ment. He did not make a claim for this payment when he made
the demand for the warrant, and there is nothing to show that it
has not been paid, unless it is the word of this man Johnson, who
is impeached by the records of the Post-Office Department, by
witness after witness of the Government, when he made a claim
for this draft which he said he had lost and to get a duplicate
draft. I say that this is a case that ought not to meet the ap-
proval of this House.

Mr. CLAUDE KITCHIN. Mr. Speaker, I tried to ask the gen-
tleman from New York when that warrant was issued, and for
what time.

Mr. PAYNE. It was issued for 1860, on this very contract.

Mr. CLAUDE KITCHIN, If that is true, the records of the
Post-Office Department—the Anditor for the Post-Ofice Depart-
ment—show that that has been paid, and he is not claiming that
amount or that warrant.

Mr. PAYNE. Can it be possible that the gentleman did mnot
understand anything I said? -

Mr. CLAUDE KITCHIN. It may be possible that I did not
understand the gentleman. I wanted to ask him if that was not
for services rendered prior to December 81, 18607

Mr. PAYNE. Certainly; and he made a false affidavit. He
impeached himself, and he is impeached by the records of the
Post-Office Department.

Mr. CLAUDE KITCHIN. This claim is for services after
December 81, 1860.

Mr. PAYNE. Why, certainll;y.

Mr. CLAUDE KITCHIN. From December 31, 1860, to May
81, 1861, And he swore that it had not been paid, and the Con- -
federate records show that it has not been paid. The records
of the Post-Office Department at Washington show that it has
not been paid. The gentleman from New York surely has not
seen the last letter of the Postmaster-General, of date January 17,
1903. I want the gentleman to listen, because he has not seen
this letter in which the Auditor for the Post-Office Department
itemized every single claim that appears to be due now, and item-
ized every single claim paid by the Confederate Govermment, ac-
cording tfo its records, to the amount of $457,541.15, and it shows
that this claim has not been paid.

Mr. PAYNE. It shows on the record of the Post-Office Depart-
ment that the Confederate Government paid over $568,000 prior
to the first quarter in 1864, and it also shows that the records of
the Confederate Government had been mutilated—whole pages
having been removed, and in some places dozens of pages torn out
right in the midst of this very matter.

Mr. CLAUDE KITCHIN. This letter from the Postmaster-
General accounts for that difference. He says the Confederate
Government appropriated $800,000, not only to pay the mail con-
tractors, but postmasters and others in the postal service, and
that §107,000 difference miiht have been paid to postmasters and
other agents connected with the postal service. :

Mr. PAYNE. I want to say to the gentleman that the records

d.
Will the gentleman permit me to
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show that so much was paid for mail transportation, and to dis-
tingnish it from the Confederate mail transportation they said
United States mail transportation, §568,000. i

Mr. CLAUDE KITCHIN. Buttheletter from the Postmaster-
General shows that you are mistaken about that.

Mr.-PAYNE. The records show it. Read us where he says
that I am mistaken.

Mr. CLAUDE KITCHIN. Has the gentleman from New York
been to the office of the Treasury Department and examined the
old Confederate records?

Mr. PAYNE. I have been to the office of the Auditor of the
Post-Office Department and examined the old Confederate records,
a method that I would commend, with becoming modesty, to my
friend from North Carolina.

Mr. CLAUDE KITCHIN. When did the gentleman go there?

Mr. PAYNE. This morning.

Mr. CLAUDE EKITCHIN. Why, Mr. Speaker, the report
made by the Auditor npon his examination of his own records
covers six months. He has been at that six months; that is, the
Senate resolution directing the Postmaster-General to prepare
an itemized statement of all these claims from the records, both
United States and Confederate, was June 26, 1902, and this
letter is dated January 17, 1903, and yet the gentleman says he
has only been there this morning and made an examination and
virtaally saysthat the Auditor is mistaken. The gentleman from
New York wants us to take his word for it from his hasty investi-

ation.
5 Mr. PAYNE. I beg the gentleman’s pardon. He does not say
nnyt.hm% of the kind or contradict what I say. He says that the
records have been mutilated.

Mr. CLAUDE KITCHIN. Yes,and the only difference he finds
is this $107.000 to which you refer, and this is accounted for by
the payment to the postmasters and other postal agents in the
Southern States. Now, let me quote exactly what he says:

It is evident, therefore, that there was paid by the Confederate States

nment §107,003.07 more than is shown by their records of individual pn{-
ments, and hence it is believed that the statement submitted herewith is to
that extent in excess of the amount actually due as shown by the records
of this office, unless, as indicated in the appropriation act of the Confederate
congress above referred to, the amount paid was made to ns under n
pointment in the tal service other n mail contractors, of which
office has no record.

So when the Union armies captured the Confederate records
they did not capture those containing the appointment and pay-
ments of postmasters and others in the postal service, but did
capture all that related to the mail contractors. From the Con-
federate records and the records of the Auditor’s Office for the
Post-Office Department it appears that the Confederate Govern-
ment paid $457,541.15 and left unpaid $225,466.23, and the report
of the Auditor shows that among the unpaid claimants is Mr.
Johnson, tl¢s claimant.

Mr, PAYNE. On the contrary, the report of the aunditor of
the Confederate States for the first quarter of 1864 showed that
they had already paid $568,000.

Mr. CLAUDE KITCHIN. For postal services, including post-
masters, mail contractors, and others in the postal service. You
have the record there; read it. I have read the record which
you have before you, and it shows that the appropriations and
payments were made for mail contractors and for others in the
postal service—including postmasters and all others in the mail
service. And in this report of the Confederate Government an-
ditor we find that they spent $364,544.22, under the act of the
Confederate congress, for tal contractors, postmasters, and
others in the mail service. ou have the report there; why not
read it?

Mr. PAYNE. They got this after that record was made; they
got it during Cleveland’s Administration.

Mr. CLAUDE KITCHIN. Has not the gentleman before him
the Recorp for the Forty-fifth Congress, second session?

Mr. PAYNE. I have. .

Mr. CLAUDE KITCHIN. If the gentleman will turn to page
1594 he will find that I am correct about it.

Mr. PAYNE. That record was made in March, 1878. This
book, to which I refer, was bought when Mr. Carlisle was Secre-
tary of the Treasury under the Cleveland Administration.

Mr. CLAUDE KITCHIN. The gentleman said that the act of
congress appropriated $300,000 to pay—

Mr. PAYNE. I said the Confederate congress.

Mr. CLAUDE EKITCHIN. Yes, I refer to the Confederate
congress—that it appropriated $300,000 to pay only mail con-
tractors. I say it appropriated that amount to pay mail con-
tractors and every other man in the postal service.

Mr. PAYNE. They showed me the original in the office of the
Auditor this morning.

Mr,. CLAUDE KITCHIN. Now, I want to ask this question
of the gentleman from New York: Have you read and studied
this leiter of the Postmaster-Gieneral that he sent to the Senate

January 17, 1903, by virtne of a Senate resolution of date June
26, 1802, asking the Postmaster-General to hunt up all these mat-~
ters and find out the truth abontit? Here is that resolution which
brought forth the letter:

Resolved, That the Postmaster-General be directed to send to the Senate
the number of items and the total amount due toindividuals for carrying the
mails prior to May 1, 1861, in cases where the Confederate records on file in the
Department fail to show payment by the Confederate Government.

Mr. PAYNE. I notice—

Mr. CLAUDE KITCHIN. I ask you whether you have read
that letter?

Mr. PAYNE. I have not.

Mr. CLAUDE KITCHIN. Iknow you have not; your speech
would indicate it.

Mr. PAYNE. They showed me the original of it in the Post-
Office Department this morning.

Mr. CLAUDE KITCHIN. How can the gentleman have any
exact knowledge of this matter, which it must have taken months
to prepare, when he has only looked into it for, perhaps, an hour
this morning?

Mr. PAYNE. They did the best with the mutilated records
they had. Some gentleman has very kindly—wmwittingly, I sup-
Egsﬂe—opened up to these gentlemen the idea that the Government

not a defense in the records of the Confederacy against the
payment of whatever amount may remain of these $220,000 worth
of claims; and of course that would open a grand chance for the
army of claimants.

Mr. CLAUDE KITCHIN. I wanttosay tothe gentleman that
I have carefully examined the Confederate records in reczard to
this matter, and if the gentleman will make a careful examina-
tion he will find that according to the records of the Confederate
Congress and the reports of the postmaster-general, and the
records of the Confederate Government, and our Department
records here—put everything in, giving you every advantage
of everything you can claim—there are claimants to the amount
of over $150,000 who have not been paid. Why, then. shounld the
gentleman from New York, with his suspicious mind, maintain
that this man is among the number who are frauds and liars, and
not among the number of honest claimants who have never been
paid, and who the records of the Department show have not been

paid.

Mr. PAYNE. How can you show that, when the records are
mutilated?

Mr. CLAUDE EITCHIN. The gentleman talks about records
being mutilated. A few moments ago he spoke, as I understood
him, of a book having been bought from Mr. Carlisle having
these records.

Mr. PAYNE. Isaid Mr. Carlisle bought this book. The gen-
tleman can not misquote me in that way. But I have repeated
time and again that whole m&s—'m one instance a dozen pages—
sha.v:l gelt;m taken out of the book, right along where these accounts

o .

Mr. CLAUDE KITCHIN. The Auditor, whose duty it was
under the resolution of the Senate to examine these accounts, has
spent several months in doing so—from June 26 of last year to
Jannary 17 of this year—and he does not say that this book yon

of was mutilated, that pages were cut out. But he says

t some of the records of the Confederate Government have been

mutilated. We all admit that. But he does not say that they

have been mutilated so much that on account of the mutilation

this claim can not be investigated. I say to the House that this

claim has never been paid, but is among the number which the
Anuditor sends to the Senate as being unpaid.

Eere the hammer fell. ]

e SPEAKER pro tempore. The question is on the amend-
ment proposed by the committee.

The grl;estion being taken, the amendment was agreed to.

The SPEAKER eé’m tempore. The question is now on ordering
the bill as amended to be engrossed and read a third time.

The question was decided in the affirmative.

The SPEAKER pro tempore. The question is now on the pas-

of the bill.

The question having been taken.

The SPEAKER pro tempore. The noes appear to have it.

Mr. CLAUDE CHIN. I call for a division.

The question was again taken; and there were—ayes 61, noes 40.

Mr. PAYNE. I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 103, nays 72,
answered ** present” 14, not voting 157; as follows:

YEAS—109.

Adameson, Benton, Burleson, Cowherd,
Allen, Ky. Billmeyer, Bm“i‘n Creamer,
Allen, Ma, km:i Butler, Pa. De Armo:
Ball, Del. Brantiey, Candler, Dick,
l?‘:llnk'lix‘ex. Breazeale, Dougherty,

ead, ";‘ruum;rd. Clayton, Elliott,
Bell, Brundidge, Conry, Finley,
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Tla Kluttz, Mutchler, Small, Mr. Evans with Mr. WILEY.
Flemin Lamb, g:d‘;‘l}“m Smith, I Mr. SyrtH of Iowa with Mr. RoBERTSON of Lonisiana.
Powie ::2223‘:,”‘ Patterson. Pa. 2 tght, Mr. DavipsoN with Mr. RANSDELL of Louisiana.
Gaines, Tenn,  Lever, Randoll, Tex.  Stark, Mr. PRINCE with Mr. HAY.
St Fowla. On Beid, e Mr. VREELAND with Mr. RICHARDSON of Alabama.
gm.'m Little, o Rixey, Sulzer, ) %‘I:r' S}C{:i:_% with Mr. THOMPSON, .
rean i b, .
Grimeh, Lioyd, B I T O Mr. Moopy of North Carolina with Mr. PUGSLEY.
Hgang;'. : MeClellan, Russell, Vandiver, Mr. Hrrt with 3_{1‘. DINSMORE.
Howard, McCulloch, Ryan, ite, Mr. HeEPBURYN with Mr. McDERMOTT.
gackeon, Kans.  Molain, o Willieras Miss Mr. CovsiNs with Mr. CALDWELL. =
Jones, Va. Baddox, Shattue, = Wright, Mr. BuRkE of South Dakota with Mr. DAVEY of Louisiana.
Rehoe, mm. S“"‘;‘i{;‘, Egnu:rs" Mr. HEATWOLE with Mr. THAYER. o 5 e
Kern, ickey, i ' . The result of the vote was announced as above recorde
e Chnde . oree | On motion of Mr. CLAUDE KITCHIN, a motion to reconsider
Kleberg,  Moon,’ Slayden, the last vote was laid on the table.
KAYS—?E.M = JOHN L. YOUNG.
Aplin, Douglas, Holliday, 2 e Th xt busi the bill (H. R. 7792) for the relief of
- Porra e ne msiness was the bill (H. R. 7792) for the relief o
gui;h%;?} e %’?&Eﬁ?" %‘}E&"‘wm : gia%, J 0:;1111 Ii’fj?%%‘ T;[th g;e:;ilendfnent. 1 e
er riscol DAapp, elcen, T, Bf | e er, 1 suppose many o e mem 0
3:1,“:;, %‘3.';‘;,{%0,, i!golz, gﬁ{'}?‘wﬁﬁ ¥ the Housa simply come in here and vote, without knowing what
Burton, B L;t‘l'.lc[‘ivé. Sperry, : the character of the bill is; whether it is to pay a claim for carry-
Cannon, Fitzgerald. LAttaners gw“m‘ 3}?’5‘1- ing mail, or whether it is in the nature of a gratunity for some
RO Surdness i s UL, e person; whether it is an honest and a just claim or not, and there is
Coombs, Graham, Lovering, Tawney, not much use of wasting the time of the House in speaking about
liss, Greene, Mass. i B Pﬁg‘&ﬂ’ Iowa | the matter under consideration. Yet I deem it my duty to pre-
oo, bt e Wanger, sent the facts in this case, so far as I can get them. Hereisa
Currier, Hamiiton. ‘Neegﬁam. Warner, claim for carrying the mail in the State of South Carclina from
Curtis, Henry, Conn, usatecs gart:aocir. the 1st day of January to the 81st day of May, 1861. It appears
ity L Duarons d o) that Sonth Carolina seceded on the 20th of December, 1860, and,
; ANSWERED “PRESENT"_14. as is well known, there was no Government of the United States
Boutal Haskins. Mann Steele, exercised in that State during this entire period.
nrg,?n}'{,w Hopkins, Otjen, Swann. Another peculiar feature about this bill isthat it is togsy John
Bull, ' Hughes, Richardson, Tenn. L. Young the amount. Still the bill and the report and all the
Cassingham, Joy, Ruppert, records show that the contract was made with a railroad—the
NOT VOTING—157. Spartanburg and Union Railway Company, I think, of which
Acheson, Dinsmore, K nox, g{ij"g’:"’m“« Ala. | John L. Young was the president. The chairman of the commit-
s P, et e Ta: tee, in looking around for evidence in this case, evidently wrote
Babeock, vans, Lossler, Robinson, Nebr. to the Postmaster-General to see if there was any assignment by
Barney, Feely, Lewis, Pa. Eg‘il:.‘mngh- this railroad company to John L. Young of the claim. The gen-
o gl B otaer,  eatondager, Bally. tleman from Illinois [Mr. GRAFF] evidently got on to the idea
Beidler, Fo'aadarcr, ]&cg?ll. gﬁnf;oth, that before this bill > the Hog hthera ought t?l bBPsom%lgind
Bellamy, Forduey, cCleary, “herman, of an assignment to Mr. Young. e wrote to the Post-Office
3 M : Slkil
g"i‘}g‘ﬁ‘;};’ %g,ﬁer, vt Hg?;’,_.’,;‘;;‘j,f- Smith, owa .I)epr;rtgnent, and the Postmaster-General, under date of February
Blackburn, Fox, shon, Smith, Ky. 24, 1902, says:
Blakeney, Gaines, W. Va.  Mahomey, Emiﬂk%wm I find no evidence of the assignment of the claim for compensation for
%’ﬁéee ((;ggﬁg:' ﬁliﬁ“{';‘ ﬁ:l ccpr ) sﬁm.,é]ﬂ* m.Alden | garyice by the railroad company to John L. Young, to which yon refer.
Bristow, Gibson,  Meteall. Southard, Again, the Auditor of the Post-Office Department says:
Bromwell, g%}}]tt. Mass. ﬁ?gg:‘ La. gmwﬁfﬁ Y. There i; no evidence in this office that any service was performed from
Bargom oL et Mondell, Storm ] April 1 to May 31, 1861,
Burke, 8. Dak. Gltinn. - ﬁovﬂymN- O hio That includes two months of the time included in this bill,
%ﬁ;ﬁgl Sgr‘,‘j‘;“,ﬁf 2 Mg’;f.,' Tglur; Mr, Speaker, it is useless to comment on these facts which apgar
&ltéerhil;& Gris g Mose Thayer, in till'g records of the committee. The committee say in their
er anbury, Mudd, 5 report:
‘]ren' E;ﬁ“’" 11:'331?11511' Eg’é’pm gﬂ{Yu The in the case satisfy your committee that said John L. Young,
Connell Heatwole, Newlands, 'I‘rim%le, indivi ¥, is the owner of the ¢laim and should be paid the same.
Conner, Hedge, Norton, Un ood, ‘Well, the committee does not give us any light as to how Mr.
833;33,‘ Tex. Egn{?n?;fy' E:{tl.:e?sbn. Tenn. f:geﬁﬁm Young came to be the owner of the claim. The papers do show
Cooper, Wis, Hildebrant, Perkins, Wncdgter' that the chairman was looking after some paper to establish an
et g b Whootoor s assignment of the claim to Mr. Young, and he could not find itin
g‘E ! }r wli(n' Eg:g;; yf:-ﬁn- Wﬁgﬁ. thi;foﬁjtﬁﬁ%ge %TC% Mr. Speaker, will the gentleman
alze ack, v z . .
Derragh, gﬁm Md. g,';':slcg'v Wooten. yield for a rﬁ_lesﬁon? ;
i f Jett, Ransdell, Mr. PAYNE. gf%blﬁu& do not take up n:luch of my time.
Davis, Fla. Kahn, Reeder, Mr. CLAUDE . Has the gentleman examined the
Dayton, fiptchani, i evidence in this case?
So the bill was passed. Mr. PAYNE. I have examined simply the report in the case

The following additional pairs were announced:
For the session:
Mr. BROMWELL with Mr. CAssSINGHAM,
Until further notice:
Mr. HuGHES with Mr. TRIMBLE.

Mr. FosTER of Vermont with Mr. Pou.

For this day:

Mr. HaovcEN with Mr. WILsSON.

Mr.

Powers of Maine with Mr. BARTLETT.
. McCaryL with Mr. RicHARDSON of Tennessee.
. BixgHAM with Mr. TAYLOR of Alabama.

. Maxx with Mr. JETT.
. Manox with Mr. SPARKMAN,

. DwigHT with Mr. COONEY.

. Mixor with Mr., SWANN.

. AcHEsSOR with Mr, FLoob.

. CoopPEr of Wisconsin with Mr. FEELY.
. JENEKINS with Mr. MaHOXEY.

and what I counld get in the Post-Office ent.

Mr.CLAUDE KITCHIN. Here is the evidence in the case be-
fore the committee, and it has been in the committee room all the
time. It includes affidavits, letters, and other material evidence.

Mr. PAYNE. Have you any assignment of this claim to Mr.
Younng in your hand? .

Mr. CLXUDE KITCHIN. No; but I have two affidavits from
Mr. Young that he was president of this railroad; that the De-
partment ntinued the service on May 31, 1861; that on June
1. 1861, he resigned his position as president of the road, and made
the road settle with him. They owed him some over $7,000, and
he took this claim as part payment, and did no more postal work
for the Confederate government.

lhillg? PAYNE. He does not present any assignment of the
cla

Mr, CLAUDE KITCHIN. Yes; he swears that they turned it

over to him.
Did he bring any assignment of the claim?

Mr. PAYNE.
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Mr. CLAUDE EITCHIN. No assignment of the claim, but
an affidavit.

Mr. PAYNE. That at some time it was assigned?

Mr. CLAUDE KITCHIN, And the further fact that this rail-
road in all these years has never put in any claim, has never
claimed to own it. If the claim had been the property of the
company, the company undoubtedly would have put it in.

Mr. PAYNE. The gentleman does not know whether this
claim has ever been paid or not. I do not know whether it has
been paid or not. The Confederate records that would have
showed whether this claim was paid or not have been mutilated.
They do not show whether it has been paid or not. They do not
show its payment. What was contained in the missing leaves
that some one took out before they turned the book over to the
Government of the United States, of course we do not know.
This claim comes in here forty years after it matured.

The gentleman says this claimant was loyal to the United States.
Why in the name of common sense, then, did he not go to the
Government of the United States in 1861 with this claim, if he
had it, and present it forty-two years ago, instead of waiting until
this time? The claim is not only old and dead, but it has an odor
about it that seems bad to gentlemen who are seeking to do their
duty here and to vote on claims according to their judgment
whether they are right or wrong.

And now I want to state to the House that this is only the
beginning of these claims. Some Senator introduced a resolution
a short time since, calling upon the Postmaster-General to show
all the claims for this class of postal service that did nof appear
by this mutilated record to have been paid, and the Postmaster-
General of course had to return that. Before that the Depart-
ment had not allowed anybody to see those records, especially if
they were claimants. People were a little afraid to come in and
make affidavit that they had not been paid, if they had been paid,
for fear the record might turn up against them. The Senate
resolution went over there and the Postmaster-General was
obliged to disclose all that was in those records.

Now, at the next session of Congress we shall witness every one
of these claimants rising up, or the heirs of claimants where the
claimants themselves are dead. coming here to Congress, mar-
ghaled by claim agents who have undoubtedly ere this sent
around their very alluring letters to the people to come in and
make claims, promising that it shall not cost them anything, and
that they will get half of what comes out of the Government of
the United States. simply because this resolution went over from
the Senate, and the Postmaster-General had to give up the lack
of evidence he had as to some of these claims. He could not sup-
ply the missing pages torn out of this book. He can not supply
the proof that these claims were paid, becanse the books have
been mutilated by some person who was interested to do it before
the Government could get hold of the book.

And so this is the opening of the door that we have, by one of
the committees of Congress, and these claimants, after forty-three
years, are invited to come in here and make their claims to the
Congress of the United States. And no matter how fast they
come, it will be impossible to keep half a quornm of the House to
hear even a word of discussion of the facts as to these claims.

I have taken some pains to find ont the facts as to these claims
to which I have objected. I invite the members of the House to
sit down in the quiet of their offices and read the facts as I have
presented them about each one of these claims, and I think some
gentlemen who have come in here since the argument will feel
ashamed that they voted for the claim under these circumstances.

[Here the hammer fell.

Mr. CLAUDE KITCHIN. Mr. Speaker, we face this proposi-
tion: The gentleman who opposes this measure admits that he has
not even read the evidence, and yet he violently opposes the meas-
ure under that admission.

Now, I want to say to that side of the House, this is certainly
not a partisan bill and it certainly ought not to be a sectional
measure. 1 am surprised at the gentleman saying that we ought
to kill this measure because it is 43 years old.

Why, the gentleman knows that if the claim had come to Con-
gress at any time prior to ten yearsago it would have thrown that
side of the Chamber into convulsions—the very name of rebel and
Confederate veteran would have thrown you into sectional
spasms. Such was the feeling that arose about any claim that
came from anyone in any of the seceding States.

Mr. PAYNE. Was not this man a Union man, according to
the statement of the gentleman?

Mr. CLAUDE KITCHIN. I did not say so.

Mr. PAYNE. Did yon not say a moment ago he was a Union

man.
Mr. CLAUDE KITCHIN. I did not say so a moment ago.
Mr. PAYNE. Iunderstood the gentleman to say so himself.
Mr. CLAUDE KITCHIN. I did not sayso. I said he was the
president of the railroad that had the mail contract, and when the

United States Post-Office Department discontinued the mail serv-

ice, May 31, 1861, he at once resigned as president.

o Mr. PAYNE. You were so understood by other gentlemen
ere.

Mr. CLAUDE KITCHIN. Now the reason, gentlemen, and we
all know it, why it has not been attempted to pass these bills
through Congress was because of the sectional feeling engendered
by the war. Why, my friends, in 1867 the sectional feeling and
excitement ran so high that a bill passed through this House,
throngh the Senate, and was approved by the President, forbid-
ding any officer of the Government paying any claim or demand
whatever, arising prior to the war, to anyone not known to be
O]igosed to the Confederacy, however honest and just it might be.
That statute is on the Federal statute books to-day.

For twenty years after 1867 the spirit that inspired that act
was dominant in this House. The time is passed—ought to be
passed—when such a spirit should seize and dominate a single
mind or heart in this House. Mr. Young, the claimant, is an in-
telligent, cultured gentleman. He has lived the life of honorable
citizenship for 82 years. He began life as civil engineer, and
built for the most part with his own brain and brawn and money
this railroad. He was president and manager of it until this
service was dist:ozzt'.il:i,uetiJ by the United States Government, May
31, 1861. He immediately resigned, and had a settlement with
this road the very next day and they turned this very claim over
to him as a part payment for his services. Men of such charac-
ter do not commit perjury to get a few dollars. I am informed
I{yy the gentleman from South Carolina [Mr. Jorxson] that Mr.

oung died about ten days ago.

Mr. LOUD. Will the gentleman yield to me right there?

Mr. CLAUDE KITCH%IN. T will,

Mr. LOUD. Will the gentleman try to explain to this House
his honest opinion of how much United States mail was carried
in South Carolina along about May, 1861?

Mr. CLAUDE KITCHIN. I do not know how much; but cer-
tainly it was carried. Justabout as much as it had been. I have
a letter here from the Auditor of the Post-Office Department
showing that mail service was not discontinued in South Carolina
until May 31, 1861. By the way. I want to say that the Confed-
erate postmaster-general compelled every single one of the mail
carriers to settle with the United States Government to May 81,
1861, and these settlements were made. These very settlements
appear to-day U% the Auditor’s boolks.

r. LOUD. y did they not settle this?

Mr. CLAUDE KITCHIN. Simply because the war came on,
The settlements were stop;ﬁd. I hold in my hand the original
copy of a letter written by Mr. Young to the Post-Office Depart-
ment May 25, 1866, in which he demanded payment of this iden-
tical claim, and also the original letter from the Auditor in reply
thereto. I want toread it to show you not only the fecling exist-
ing at the time, but that this claimant began at once after the
war to insist upon payment of this claim, and to show also why
it was not settled. :

OFFICE OF THE AUDITOR OF THE TREASURY
FOR THE POST-OFFICE DEPARTMENT,
May 31, 1866,

Brn: Your letter of the 25th May has been received. I have, in reply, to
say that you are doubtless aware that one of the evils which the rebels
brought upon the le of the States declared to be in rebellion by the proc-
lama%ion of the Pr&ﬁont was the suspension of the settlement and payment

of all claims of contractors for services rendered prior to the war.
* - " * * * *

Very respectfully,
: 1 N. ARNOLD, duditor.
Joux L. Youxsa, Esq.

Office of the b'parf‘anburg and Union Railroad Company,
Unionville, 8. C.

That is the reason they were not paid then, and this gentleman
has followed up his claim with letters to the Post-Office Depart-
ment from 1866 and to the Congressmen who represented the
district from 1866 to the present time. There are letters to the
Congressmen in 1872, 1874, and 1877, Republican Congressmen,
until now, insisting and showing at all times that this Govern-
ment owed him for this mail service, for which he had never been

aid a cent, and which was found to be due by the Post-Office
%epartment May 81, 1861.
desk is all the evidence, clear and voluminous.
Here are affidavits, letters to and from the Post-Office Depart-
ment, letters to and from members of Congress of his district,
from 1866 till now, and other evidence material to the facts in
the matter. Now, with this evidence, with the evidence of the
Confederate records showing that this man was never paid a dol-
lar, with the evidence of the Post-Office ent records
showing that he has never been paid a dollar and that it is still
due—with all this evidence, how can you declare that this man
committed perjury? He has not been silent for these forty-three
years. You have his letter to the Department, dating as far back
as May 25, 1866, insisting upon payment of this very claim, and

There on m
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th: tllﬁtters of the Department showing why these matters were
not then I

‘With this evidence before me as a member of the Claims Com-
mittee and as a member of this House, I would not, I could not,
turn down this claim on the ground that the gentleman from New
York had a suspicion that this was a fraudulent claim because
some parties attempted twenty-five years ago to defrand the Gov-
ernment. I could not believe that Mr. Young deliberately com-
mitted perjury in order to get a few dollars out of the Govern-
ment. I came to the conclusion—I was forced to the conclusion
from the evidence that this was a just claim. I know, and you
know, that the only reason that these Southern claims were not
paid long ago was because of the feeling between the two sections,
and because of the act of 1867 forbidding the payment of any of
these claims.

Gentlemen of the House, as I have said, it is not a partisan

uestion, it is not a sectional question, but it is simply one of
justice. He has not slept npon his rights. He has pursued this
claim for nearly forty years. All the records sustain his conten-
tion. He ought to be paid. The Government has had his serv-
ices. The Government admits that it owes it in the letter from
the Post-Office Department dated January 17, 1903, which my
friend says he has not read. If any man will conquer his preju-
dices and read the evidence as we have read it and study it as we
have studied it, he will be forced in spite of himself to the con-
clusion to which this commitfee has come unanimously, and
which I hope and believe this House will come to.

The SPEAKER pro tempore. The question is on the amend-
ments proposed by the committee.

The question was taken; and the committee amendments were
agreed to.

The bill was ordered to be engrossed and read a third time, and
was read the third time.

The SPEAKER pro tempore.
sage of the bill.

The question was taken; and on a division (demanded by Mr.
Pavyxe) there were—ayes 70, noes 42.

Mr. PAYNE. ' Mr. Speaker, I make the point of no quorum.

The SPEAKER fpro tempore. The gentleman from New York
makes the point of no quorum. The Chair will count. [After
counting.] One hundred and fifty-three members present—no

norum. The officers will close the doors. The Clerk will call

e roll. As many as are in favor of the passage of the bill, as
their names are called. say **aye,’”” and those opposed say “*no.”
The Clerk will proceed with the call. :

The question was taken; and there were—yeas 108, nays 78,
answered ‘* present’’ 24, not voting 142; as follows:

The question now is on the pas-

ANSWERED “PRESENT"—24.

%u;mrﬂett. gostemr. YVt Huann. La. Rlchnrrdt‘son. Tenn.
F eyer, uppe:
Boutgf Hen lzsbam:. Mn!:id., Smith, Wm. Alden
Brownlow, Ho ﬁu&. Norton, Steele, 2
Cooper, Wis. Kahn, Otjen, Van Voorhis,
Foss, Lessler, Pugsley, Wheeler,
NOT VOTING—142.
.ii:hesog. B“idai‘r?;. gmlggg: Md. gungdell. La.
Alexander, avis, en eeder
; Dayton, Jett, Richardson, Ala.
Barney, Dwight, Joy, Roberts,
Bartholdt, Eddy, Knox, Robertson, La.
Bates, Edwards, Landis, Robinson, Nebr,
Beidler, Evans, Lassiter, Bearborough,
Bellamy, Feely, Latimer, Bchirm,
Belmont, Flood, Lester, Selbty.
Bing’ " Foerderer, Lewis, Pa. Bhafroth,
Blackburn, Fordney, Littlefleld, Shattue,
Blakeney, Foster, _Jong, Sherman,
Brande, Fowler, _oudenslager, Skiles,
T e, ox, MeCall, mall,
Brick, Gaines, W. Va. McDermott, Smith, ITowa
Bristow, Gardner, Mass. MecLain, Smith, 8. W.
Brown, Gardper, Mich. Mahoney, Snook,
Bur Gill, Southard,
Burk, Pa. Gillet,N. Y. Maynard, Storm,
Burkett, Glass, Metealf, Sulloway,
Burleigh, Glenn, Miers, Ind. Sutherland,
Butler, Mo. Goldfogle, Minor, Swanson,
Butler, Pa. Gordon, Moody, N. C. Tawney,
Calderhead, Griggs, Morre Thompson, ~
1, Haugen, Morris, Tomp! in_g.'N.Y.
Clayton, 3"1" oS8, Tompkins, Ohio
Connell, Hedge, Mutchler, Trimble,
Conry, waé. Naphen, Vandiver,
Cooney, enry, M Nevin, Wadswor
Cooper, Tex. enry, Tex. Newlands, Watson,
Cousins, Hepburn, arker, Weeks,
Crowley, Hildebrandt, Patterson, Tenn. Wilson,
Cushman, Hughes, Pierce, Woods,
Dahle, Irwin, i Wooten,
Dalzel Jack, Powers, Me.
Darrag Jackson, Kans, Prince,
So the bill was passed.

The following additional pairs were announced:
Until further notice: .
Mr. HoweLL with Mr. McCDERMOTT.

For this day:
Mr

. LEwIS of Pennsylvania with Mr., BREAZEALE,
Mr. Brick with Mr. CLAYTON.

Mr. FOERDERER with Mr. FosTEr of Illinois.

Mr. HEPBURN with Mr. HENRY of Texas.
Mr. ForRDNEY with Mr. Jacksox of Kansas,
Mr. O1JEN with Mr. LATIMER.

Mr. InwiN with Mr. LESTER.

‘Mr. REEDER with Mr. McLalx, "

Mr. Exox with Mr. MUTCHLER.

Mr. ALEXANDER with Mr. Mizgs of Indiana.
Mr. WaADpswoORTH with Mr. SaaLL.

On this vote:

Mr. TaAwNEY with Mr. CoNry.

Mr. Foss with Mr. PATTERSON of Tennessee,

The result of the vote was announced as above stated.

The SPEAKER pro tempore. Without objection, the proposed
amendment to the title of this bill will be agreed to.

There was no objection.

On motion of Mr. CLAUDE KITCHIN, a motion to reconsider

YEAS108.

Adamson, Dougherty, Lindsay, Shallenber,
Allen, Ky. Douglas, Little, Sheppard, el
Allen, Me. Elliott, Livin Sibley,
Ball, Del. Finley, ].Igi Bi

+ Ball, Tex. Flanagan, McAndrews, {
Bankhead, - Fleming, MeCulloch, Smith, Iky
Bell, Gaines, Tenn,  McLachlan, Smith, H. O,
Benton, Gibson, McRae, Sno:

Billmeyer, Gilbert, Maddox, Spar, n,
Bowie, h, ickey, Spight,
ORISR e

rousen] reen oody, : ephens, Tex.

Brundidge, Grifiith, Moon Sulzer,

Bull, [anbury, Nan]ja, Swann,

Burke, 8. Dak Hooker, Padgett, Talbert,

Burleson, owa Patterson, Pa. te,

Burnett Johnson, Powers, Mass, Taylor, Ala.
Caldwnll, Jones, Va Randell, Tex omas, lowa
Candler, Kehoe, Reid, Thomas, N. C,
Cassingham, Kern, Rhea, Underwood,
Clark, Kitchin, Clande  Rixey, Wachter,
Cowherd, Kitchin, Wm. W. Robb. ‘Wanger,
Creamer, Kleberg, Robinson, Ind. White,
Davey,La. Kluttz, Rucker, Wiley,

De Armond, mb, Rus=sell, Williams, Miss,
Dick, Lever, Ryan, Young,
Dinsmore, Lewis, Ga. £hackloford,

NAYS-T8.
Adams, Emerson, Kyle, Reeves,

Aplin, Esch, Lacey, Beott,

Bishop, Fitzgerald, Lawrenoce, Shelden,
Bowersock, Fletcher, Littauer, Showalter,
Bromwell, Gardner,N.J. Loud, Bmith, IIl
Burton, Gillett, Mass. Lovering, South
Cannon, (Graham. McCleary, 3) Vs
Capron, Greene, Mass. MecClellan, Stevens, Minn,
Cochran, Grosvenor, Mahon, Stewart, N. J.
Conner, Grow. Martin, Stewart, N.Y
Coombs, Hamilton, Mercer, Tayler, Ohio
Corliss, Heatwole, Mondell, Thayer,
Cromer, B, Mg;san. Tirrell,
Crumpacker, Hlttﬁ Noeedham, Vreeland,
Currier, Holliday, Olmsted, ‘Warner,
Curtis, Howell, Overstreet, arnoc}c,
Deemer, Hull, Palmer,

Dovener, Jones, Wash. Payne, ‘Wright.
Draper, Ketcham, Pearre,
Driscoll, Enapp, Perkins,

the vote by which the bill was passed was laid on the table.
JOHN F. LAWEON.

The next business was the bill (H. R. 7864) to pay John F,
Lawson $237.90, balance due him for services as United States
mail carrier.

Mr. PAYNE. Mr. Speaker, this bill goes beyond anything that
has ever been asked. lljt',e;m beyond any precedent thsa;.tf‘:h ha§ ever
been made, or any claim ever presented in any bill of this char-
acter. In the first place, away back in 1878, gentlemen on the
other side of the House tried to get these bills paid up to the 31st
day of May, 1861. Failing in that, they asked that they be paid
up to the time that the States seceded. ¥[‘hey failed in that. 'I?he
bills of this character that we have already passed this afternoon
provide for payment to the 31st of May. But here is a bill—

T to . Law
being TS Sihneh T ot of Fieken County, Ty S e, S8
carrier on route No. 10013, Tennessee, from January 1 to November 29, 1861,
and said sum will be paid out of any money in the Treasury not otherwise
appropriated.

Mr. LIVINGSTON made a remark in an undertone.

Mr. PAYNE. Did not the State of Tennessee secede? The
gentleman answers ‘“ yes.” I thought it did; I had that impres-
sion; and that State was in the n of the Confederate
Government in 1861. So that there is-no excuse whatever for ex-
tending the time of this payment.

Now, if this claim were simply extended so as to include the
time that this man could actually have been required to carry the
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mail, it would not come to any such sum as is here named. I
commend to the House the extreme care of my friend from Illi-
nois [Mr. GrA¥F], the chairman of this Committee on Clai

the care that he has for the Treasury of the United States—the
care with which these bills are examined. Still, a bill comes in
here to pay a claim up to November 29, 1861, upon a certain mail
route. hy, sir, is there to be no end to this thing? Is there to
be no limit? Is there to be no time fixed up to which these things
are to be paid, if they must be paid under the leadership of the
Committee on Claims?

And by the way, Mr. Speaker, I can not understand how that
committee ever got jurisdiction of these three bills npon which
we are acting to-day. I can not understand why these bills do
not belong to the Committee on War Claims. I can not under-
stand why the ‘“ ice bill ”’ upon which we have been occupied to-
day and last Friday came from the Committee on Claims and
not from the Committee on War Claims. I am told by a: mem-
ber of the Committee on War Claims that the committee had the
“*jee bill "’ presented tothem and that they turned it down. Yet
it comes up here to-day from the Committee on Claims and the
House passes it by a vote of 100 to 98.

Mr. CLAUDE KITCHIN. Will the gentleman allow me a
guestion? 3

Mr. PAYNE. Oh, certainly. :

Mr. CLAUDE KITCHIN. The gentleman says that this pro-
posed settlement is up to November 29.

Mr. PAYNE. I say the bill so reads.

Mr. CLAUDE KITCHIN. No; the bill reads ““July 10.”

Mr. PAYNE. November 29,

Mr. CLAUDE KITCHIN. No—

Mr. PAYNE (handing the bill to Mr. CLaupE KircHIN), Well,
there is the bill; read it.

Mr. CLAUDE KITCHIN. The amendment is in accordance
with the rt.

Mr. PAYNE. There is no statement of an amendment in the
report.

Mr. CLAUDE EITCHIN. Letthe gentleman read the report,
and it will show what time this bill'covers.

Mr. PAYNE. There is no statement of any amendment in the
report or on the bill. There is no amendment pending.

r. CLAUDE EITCHIN. Read the report.

Mr. PAYNE. All there is ip the report about these dates is in
the letter from Mr. Castle, the Aunditor for the Post-Office Depart-
ment. Here is what he says:

S1r: In reply to your letter of December 13, 1901, relative to the claim of
John L. Lawson for mail service on route No. 10013, Tennessee, from Janu-
ary 1 to November 20, 1851, you are informad that the comcgemtion due Mr.

Lawson from January 1 to’ July 10, 1851, the date to which the service was
performed, in accordance with certificate on file, amounts to $316 30.

This wounld seem to indicate that Mr. Castle had computed the
amount up to the 10th of July. There is a discrepancy between
Mr. Castle’s statement and the statement in the bill. But which-
ever may be the date intended, the House readily sees that it goes
beyond May 31, when all these mail contracts were canceled by
the proclamation of the Postmaster-General, which cancellation
has always been recognized everywhere except in this Committee
on Claims.

Mr. CLAUDE KITCHIN. The amount found due by the Au-
ditor is the correct amount of the bill, which is up to July 10.

Mr. PAYNE. Now, Mr. Speaker, the reply is made that it
corresponds up to July 10. It is doubtful, from the statement of
the Auditor, whether he is counting up to July 10 or November 29;
but whatever date it is, it is the wrong date, and there is no ex-
cuse for paying this claim a moment beyond May 31, 1861, In
fact, there is no excuse for paying it at all.

Mr. CLAUDE KITCHIN rose.

Mr. PAYNE. Oh, I can not be interrupted all the time. The

ntleman will have ten minutes and may correct it if he can.

r. Lawson makes an affidavit that he carried the mail on the
route from said date until November 28, 1861. He further states
that he received about $74 on this first quarter of 1861 from the
United States. and did not receive any more. Soif we takeitup to
the time this State seceded from the Union, and that ought to be
the proper date, and deduct the §74, there would remain the paltry
sum of about $36 due on this contract, if he is able to e out
his case, but we have a bill here to pay him $257. They pay him,
confessedly, up to the 10th day of July, a month and ten days be-
yond the time that they themselves had tried fo fix as the rule,
and there is no excuse for that. I

According to their own confession, they pay, as I believe, and
as the bill states, down to the 29th day of November, 1861. = Is the
House to rush blindfolded into this business and pass this bill

and make another precedent? Am I to be told by gentlemen
on this side of the House, *“ Why, we are voting for this bill to
pay the other side for voting for some of our bills; we want to
pay our deb

'* Is there a combination here, Mr. Speaker? Is

that the reason that this money is to be voted out of the United
States Treasury?

Mr. S er, I reserve the balance of my time.

Mr. CLAUDE KITCHIN. Mr. Speaker, I yield to the gentle-
man from Tennessee [Mr. PADGETT].

Mr. PADGETT. . Speaker, I shall detain the Honse but a
moment or two. This is a bill to pay Mr. Lawson two hundred -
and thirty-seven dollars and some cents for balance due him under
a mail contract. The services were rendered until July 10, 1861.
The contract extended up to November 29, 1861. Now, the gen-
tleman from New York raises the question of secession. The
letter that I have here of the Auditor of the Treasury shows that
Mzr. Lawson continued to Eerform service for the United States
up to the date for which he asks pay, and the Government ac-
cepted his service. He continued to perform the service, and the
Government got the benefit of that service.

Now, I want to call the attention of the House to the fact that
at the time the order was made to which the gentleman from
New York [Mr. PAYNE] refers, of May 31, Tennessee was in the
Union. It had voted down the first proposition of secession, and
the next election was not held until some time in June, as I re-
member, and the State did not take action until later, so that
practically up to the time that he is agking for pay Tennessee was
in the Union, and this man continued to perform the service for
the Government under his contract. I say that it is a small con-
tention to come before this honorable body in behalf of the United
States and say that the Government would receive his services
and then not pay him the contract price.

I want to say more, that under the decision of the Supreme
Court of the United States none of the States were ever out of
the Union. They were still States of the Union, and we have the
bare, naked, bald question submitted to this Congress,if the Gov-
ernment made this contract and this man performed the service
and the Government received the benefit of his service and con-
tinued to allow him to exercise the ~i;u-iv"ileg'e of his contract and
to perform the service, then how will the Government repudiate
paying for the service which he performed? I say, Mr. Speaker,
that we show by the records that the service was performed, that
the Government got the benefit of it, that the amount the man
claims is just, and that it is unpaid. There is no pretense in this
case that it was ever paid by anyone, and I believe that the sense
of justice of this House will vote to pay this old man what is
justly and honorably due him under his contract.

Mr. PAYNE. Mr. Speaker, how much time have I remaining?

The SPEAKER pro tempore. The gentleman has four minutes,

Mr. PAYNE. Well, Mr. Speaker, in that four minutes I wish
to say that the rule in the House of Representatives in the Forty-
fifth Congress, which was at one time voted upon as the rule,
was the date of the passing of the ordinance of secession by the
convention, and of course everybody knows that Tennessee went
out of the Union the second time by the action of the legislature,
some time in May, and there is no excuse whatever for continu-
:rin this claim down to November 20, or even down to the 10th of

uly.

Mr. PADGETT. Will the gentleman yield for a question?

Mr, PAYNE. Yes. )

Mr. PADGETT. Tennessee voted down the first proposition
of secession in February, and the next election was not held until,
I think, the 8th of June, and later on the legislature ratified the
vote nnder the second election, and it was practically the 1st of
July before Tennessee went out of the Union.

. PAYNE. Hold on, I can not give the gentleman all of my
time. The gentleman seems to want to make a speech in my
time. Mr. Speaker, it still holds good that the proclamation of
the Postmaster-General was addressed to the State of Tennessee,
as well as to other States that went out on the ordinance of seces-
sion passed by the legislature, and that the stoppage of the mail
and the assuming of the mail by the Confederate (Government
commenced on the 1st day of June, and the assnming of these
contracts commenced on the 1st day of June. There is not a par-
ticle of excuse for going befyond that on any theory of the case
a:g%{ voting to pay this man fora single penny after the 31st day
of May.

Mr. WILLIAMS of Mississippi. Was he not required to settle
with the Government up to the 1st of July?

Mr. PAYNE. No; he was not.

Mr. PADGETT. He was reqnired to settle.

A E_I;IEMBER. Did he not settle with the Confederate Govern-
men
UMr. PADGETT. How could he when Tennessee was in the

nion?

The question being taken on ordering the bill to be engrossed
and read a third time, on a division (demanded by Mr. PAYNE)
there were—ayes 73, noes 45. i

Accordingly, the bill was ordered to be engrossed and read a
third time; and was read the third time, and passed.
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On motion of Mr. TALBERT, a motion to reconsider the last
vote was laid on the table.

FRANCIS 8. DAVIDSON.

The SPEAKER pro tempore laid before the House the follow-
ing resolution:

Resolved, ete., That the President be uested to return to the Senate the
bill /8. 1115) for the relief of Francis 8. Davidson, late first lieutenant,
Ninth United States Cavalry. :

The resolution was agreed to.
GEORGE C. ELLISON.

The next business was the bill (H. R. 3385) for the relief of
George C. Ellison, reported from the Committee of the Whole
with a favorable recommendation.

Mr. COWHERD. Mr. Speaker, I desire to be heard in oppo-
gition to this bill. It seems to me that these bills ought to be
heard and passed upon on their merits. Iam not for all claims nor
against all claims. I think each should stand on its own merits.
'I%ailsnbﬂl appears to me to be unique. It is a proposition to pay
$5,000 to a man who claims to have gpent that amount in defend-
ing himself against the charge of murder.

g‘he facts, as I gather them from the report—and I pretend to
no knowledge of the case except what appears in the report—are
these: A man named Ellison was the engineer in charge of the
machinery in the basement of this building. A mannamed Small,
who had been assistant engineer, and had been discharged for some
reason. cherished an enmity against Ellison and had made threats
against his life. On one occasion Small went down info the engine
room, he at the time probably being under the influence of intoxi-
cating liquor, and agflll'oached Ellison in a threatening manner.
Ellison picked up a billet of wood, or an ax handle, and’ struck
Small over the head. Small afterwards died from the injury, and
Ellison was arrested and tried for murder.

Now, I want to call the attention of the House to this fact, that
- there is no pretense in thiscase from the report of the committee,
and none will be made, that this man Small was attempting to
destroy the machinery, that he was making any attack unpon the
House, or that he was there with dynamite or gnnpowder to blow
up the building. It was a personal assault, made by one man

inst the other. Itisinidentically the same sitnation asthough
:ﬁe assault had been made when the man Ellison was goinihome,
except for the fact that he was in the engine room down here in
the basement of this building. In fact, it is identically the same
as though a member of this House should be assanlted upon his
way home to-night by some one who had taken umbrage at some-
thing that he had gone here. It was a personal attack made
upon Lllison by Small. In defending himself from it., putting
the best construction upon the matter possible, he killed the man.
Isubmit, Mr. Speaker, thatin that view of the case, and that is the
most favorable view which can be taken, the United States Gov-
ernment can not possibly be liable for the costs of that trial.

Bnut I want to call the attention of this House to another fact,
and that is that this man Ellison had two trials before a jury of
citizens here in the District of Columbia. The trials were about
a year apart in point of time, so that any question of feeling
arising out of the incident would have died ouf, and certainly
one of those trials was a fair one. But in neither of those trials
was Ellison able to gain an acquittal by a jury of his countrymen.
And yet, on a case that was so questionable that two juries in
the courts of the United States were unable to decide that this
was even a case of self-defense, where the man was unable to
show before two juries that the assault was not one for which he
ought to have been punished, we have here a bill to pay §5,000
to this man for his own defense.

Let me say that the case was finally dismissed by the United
States district attorney, and there never was an acqgnittal of this
man in court. They bring here a letter of the judge before whom
the case was tried, and the judge says he thinks it was a case of
self-defense; as he remembers it, Ellison was lying on a sofa,
and the man Small entered and made some demonstration, en-
tered with threats, and Ellison jumped up and struck him with
a piece of wood, from which blow he afterwards died.

ow, I submit that putting this case upon the most favorable
hypothesis, putting it npon the hypothesis that the man was act-
ing only in self-defense, there can be no question but what the
assanlt was a personal one, for which the United States Govern-
ment should in no case be liable or responsible. But putting it
upon the facts as they appear in this record, we have the case of
one man killing another under doubtful circumstances, under cir-
cumstances so questionable that twice a jury of his conntrymen
refused to acgquit him, and yet the Government of the United

States is asked to pay $5,000 for the cost of that trial—costs
incurred by the man in his own defense. I submit, Mr. Speaker,
that this bill onght not topass. The Government ought not tobe
pelled to an a cent on any such showing of facts as this.
ULZER. Mr. Speaker, this bill was before the Commit-

com
Mr. 8

tee of the Whole House on the state of the Union last Friday.
It was then briefly discussed, and the committee laid the bill
aside with a favorable recomimendation. In my opinion the bill
is a just one, and I hope it will pass. Let me say this bill was
introduced by my colleague, the late Amos J. Cammings. The
claimant, Mr. George C. Ellison. was one of the most loyal and
steadfast friends Amos J. Cummings ever had, and as a friend of
Amos J. Cummings I am in favor of this bill. In my judgment
any man in this House who will read the report or who is familiar
with the facts in this case will favor this bill and vote for it.
The record shows the equities are all with Mr. Ellison, and, as a
matter of simple justice, he is entitled to this relief.

Mr. Speaker, the gentleman from Missouri has stated the facts
in the case substantially, but partially, and only in a legal and
technical way, like a lawyer for the defendant. It is true, how-
ever, that Mr. Ellison was for several years chief engineer of this
Capitol. The life of every man in the Capitol during that time
was in his hands. He was charged with the performance of the
duty to look after the boilers and the engines in the engine room
downstairs. He could not leave his post or run away without
endangering human life, .

He was faithful in the performance of that duty and stood
heroically by his post when a man named Small, whom the Clerk
of the House discharged some time before on account of his
drunken habits, and who had a grudge, without cause, against
Ellison, and had threatened over and over again that the first
opportunity he got he was going to kill Mr. Ellison. Small went
down stairs one day, as the report shows, from the corridor of
this Capitol, where he told several persons that he was going down
stairs to kill Ellison. When he got into the engine room he
threatened to kill Ellison, and Ellison retreated, and did not de-
fend himself until he feared his life was in danger, and then, and
not till then, did he act on the defensive by picking up a piece of
wood and striking this man Small in self-defense. After this
Small went away.

Nobodty thought he was seriously injured. He was around the
streets of Washington for several days afterwards, apparently in-
toxicated. Finally he was taken to a hospital and died. After
his death in the hospital an examination wis made and it was
discovered that Small's skull was fractured. Myr. Eilison was
accused and put on trial. He had two trials in the city of Wash-
ington and was discharged. A statement is made by Mr. Ellison
of the cost of these trials, and it fignres up to over $0.000. Mr.
Ellison was finally acquitted, but the exﬂ:nses of these trials
made him a poor man. All the money he had saved by a life of
industry and economy for years and years was spent in hisdefense.
I desire to read as part of my remarks the items of his expenses
on each trial;

Vouchers and accounts of George C. Ellison.
FIRST TRIAL.
WasHINGTON, D. C., June, 1579,

The following is a true itemized account of e.'?')enses incurred by George
C. Ellison in defending himself while on trial for the al d murder of
David 8mall, in supreme court of the District. Case called May 2, 1877:

To Col. William A. Cook, chiaf counsel in case, including services of
three medical experts in case

$1,450.00

To Joseph E. Hayden, associate in same case _ 800. 00
To I sarvices in New York, H. B. Stanton 100,00
To legal services, Charles P. Shaw ____..._._. 100.00
To expenses in jail (seventy days). . ... ooooo oo 250,00
To expenses of wife, sons, and daughters in coming to and return-
ing from Washington, and ing whilehere .__.__............ 250.00
To expenses telegraphing witnesses_____________ . _ . ..o eoiiian 47.00
To h:t.sA. Clancy, professional stenographer, making verbatim re- 81025
PO B o e o S S T L e B S e e At S g B e e
To securinfr ($12,000) bail and indemnifying surety 525.00
Mileage, witness fees, and board _ ... ... eeeee... 9200
2 vy o ! i A e o AP L R oD A TR

BECOND TRIAL,
WasHINGTOX, D. C., June, 1879.

The following is a true itemized account of expenses incurred b
C. Ellison in defending himself while on trial the second time for thg ﬁ,lmeged
murder of David Small. Case called June 20, 1878:
Te Col. W. A. Cook, chief counsel ... ..o oo coiiacoana- £1,000.00
To Hon. Stephen L. Mayham, connsel _ ... oo oeermeceememaaeaean 1, 000. 00
.{0]{1{)1 Swi%‘gu‘m, M. Dﬁ aﬁperl:.-._ﬂ;._ £ 561.%
JJ. ompson, M. D., ex 500,
W Eli!!s. M.D..o L P i.).ﬂ._ 250,00
Robert R?me M. D, expert. 250,00
R Welln = N e 250,00
<P M L6 e e S T e R A S e e L 25.00
‘Wife, sons, and daughters' expenses to and from Washington, and
boardwhilefere .o ol T Hre s o E e 250.00
Dt e G ks Rl AR R
essjo e i t & 1
Julius Veidt, munt‘l:nn.klng dingrnm‘mggi'lgm rw‘;gsc ) S 52.00
To mileage and fees of witnesses and expenses of same._.............  055.25
BOConE Il . s e e na s e 4, 521.45
Phsbtrial o s e e e e e e e 4,304,
Total 9,645.79
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It made Ellison a bankrupt, and now, after years of suffering
for doing his duty, in his declining years he only asks the Gov-
ernment to pay him $5,000, which I think is very reasonable and
fair, just and right. If you will read the you will find let-
ters from some of the most distingnished men in this country
saying Mr. Ellison acted in self-defense while in the performance
of his office and only did his duty; and you will find a letter from
Judge Andrew Wylie, the justice who presided at the trials—I
think it is Exhibit No. 1—in which he says:

WASHINGTON, March £2, 1380,

My DEAR 8ir: Your favor, dated January 22 last, from the Ebbitt House,
was never seen by me till this morning. It came to my house, doubtless,
while I was at court and was mislaid.

I do not suppose that yon desire that I should make a statement at len
of the evidence or even of the facts which were proven on the trial of The
United States v, Ellison. I shall therefore merely give at present the conclu-
sion to which my mind was brought by the evidence in that case.

The defendant was tried for themurderof a man named Small. (I believe
this was the name of the deceased.) Ellison's character had always been
excellent, and at the time of the homicide he filled a place of confidence and
trust at the Capitol. Bmall had previously been an employee there in a
place subordinate to that of Ellison, and had been removed. He was a per-
son of violent temper and intemperate habits. He thought Ellison had been
instrumental in having him removed, and had made threats against the
latter, which had been told to Ellison. One morning he entered Ellison's
room at the Capitol and mads demonstrations which, taken in connection
wirhlt.ht; throats, were well calculated to create alarm in Ellison for his per-
sonal safety.

Ellison sprang up from the sofa where he was lying, seized a billet of wood,
and struck Small on the head. Small fell, but soon got up again and went
away. no one q‘alp sing that the mi,\;ry was fatal. He was nking pretty
hard for several days afterwards, but went about the city. It turned out
that the skull had been fractured, and at the explration, I think, of about
nine days he died. ; : c

I thought, from all the evidence, that Mr. Ellison had

handin%gmat bodily danger from tho deceased, and
mﬁﬂable omicide, and of that opinion was the jury.

It is always nearly a misfortune to be obliged to take human life even in
gelf-defense, but in this instance I think Mr, Ellison should be held to have
been without reproach.

Truly, yours,

Hon. 8. L. MAYHAM.

The facts in the case conclusively prove that Mr. Ellison only
did his duty and acted in self-defense, and no jury in the world
would decide otherwise.

Mr. SHACELEFORD. Where did Mr. Ellison live? Where
was his home?

Mr. SULZER. I donotknow. I am only discussing thiscase
from the facts in the report, and from those facts I believe the bill
is a just and meritorious measure.

Mr. SHACKLEFORD. Do you know whether the claim that

ou now present has the approval of the gentleman from New
%ork—the watchdog of the Treasury in these cases?

Mr. SULZER. The gentleman is present. He can answer.

Mr, PAYNE. I will say to the gentleman that it has not the
a val of ‘‘ the gentleman from New York."”

r. LIVINGSTON. Did you not vote for it in the Committee
of the Whole the other evening?

Mr. PAYNE. I did not.

Mr. SULZER. I am informed that the gentleman did. But,
however, I care nothing about that. I do not care whether the
gentleman from New York [Mr. Pay~E] is in favor of the bill
now or againstit. Idoknow, nevertheless, that if Amos J. Cum-
mings were here to present this claim to this House and fight for
it, that the gentleman from New York would think twice before
he would oppose it. [Laughter and applause. ]

I say, and it can not be successfully denied. that it is the duty
of the House of Representatives to protect and preserve the safety
and efficiency of its officers and employees solong as they are act-
ing in the line of their duties, or whenever they may be required,
in great emergencies, to do acts not held or found to be unlawful,
for their personal and official Erotection, while in the discharge
of their duties, or to emable them to properly discharge such
duties, and that such duty to protect and defend its officials and
employees extends to the duty of reimbursing such officials and
employees for any and all expenses properly and necessarily in-
curred in and about such duties, or lawful, or unusual and not
unlawful, acts demanded by the exigencies of the situation for
the proper and efficient discharge of their duaties.

Mr. Speaker, just a few words more. It may be said, and I
think the gentleman from Missouri did refer to it incidentally,
that there is no precedent for this bill. Why, sir, the CONGRES-
SIONAL RECORD is full of similar precedents. In the reportaccom-

nying this bill is cited precedent after precedent where this

ouse has paid the expenses of one of its officers or employees
where he acted in.the performance of his duty and incurred
nse. .
will only cite now to gentlemen of this House the well-known
case of Hallet Kilbourn, in which the Government reimbnrsed him
for all the legal and incidental expenses he was put to in defend-
ing himself from charges brought against him while in the per-
formance of his duty as an officer of this House; and so if the
House votes down this bill it will establish another kind of a prec-

reasons for ap-
t it was a case of

ANDREW WYLIE.

‘edent that some time or other may come back to worry and an-

noy us, becanse as a matter of right and law the House ought
to stand by every officer or employee who honestly, fearlessly.
and faithfully does his duty; and if ever there was an officer of
this House who honestly, fearlessly, and faithfully did his duty,
in the face of grave danger, it was this brave and goyal man Elli-
son; and I hope there will be no man in this House so unjust, so
unsympathetic, and so uncharitable as to refuse to reimburse him
by giving him this small sum of §5,000. [Applause.]

The SPEAKER. The time of the gentleman has expired. -

Mr. COWHERD. Mr. Speaker, how much time have I re

maining?

The SPEAKER pro tempore. The gentleman has four minutes
remaining.

Mr. COWHERD. Mr. Speaker, I have nothing to say in reply
to the gentleman’s statement as to what the late lamented Mr.
Cummings would have said in regard to this bill. I suppose the
members of this House will gauge their action on this claim by
their own conscience, and not by that of any other gentleman,
however distingunished.

I want to say this, that the gentleman from New York [Mr.
Surzkr] has not contradicted any one of the points I made in op-
position to this measure. He cites the Hallet Kilbourn case,
which, as my friend informs me—I was not familiar with it—was
a case where the House ordered the arrest of a man, and in exe-
cuting that order the man afterwards bronght suit against the
officer of the House and the House defended its own proceeding.
This man was not defending the House, he was not defending the

roperty of the House, and he was not in performance of his b?)?.
is House had never given him any commission to kill anybody
to protect himself. That is a right that came to him, not by law
of this Congress, nor by the authority of the House. It was in-
herent in him; it is the same right that every man has, and if
yvou pay him for defending his lige, you ought to pay every other
(Government employee, no matter who or where E: is, whenever
he gets into trouble and presents a case of self-defense sufficient
to hang a jury on. That is all there is in this case, and I submit
e EPRARER pro te Th

e SPE iR pro tempore. e question is on ordering the

bill to be eng,rcm‘adJ and regg a third ti%ie. 28

The question was taken; and on a division (called for by Mr,
SuLzER) there were—ayes 10, noes 81.

Mr. SULZER. Mr. Speaker, I ask unanimous consent to with-
draw the bill.

Mr. SHACKLEFORD. I object, Mr, Speaker.

Mr. SULZER. I make the point of no quorum.

The SPEAKER pro tempore. That comes too late. The gen-
tleman asked nnanimous consent to withdraw the bill, which was
objected to. That was a parliamentary act of the House. Other
business has intervened, and it is too late now to make the point
of no quorum.

ENROLLED BILLS SIGNED,

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills of
the following titles; when the Speaker signed the same:

HH.tR. 16564. An act granting an increase of pension to James

TUNLer;

H.;{t. 288. An act for relief of the Christian Church of Hender-
son. Ky.:

H. R. 9360. For the improvement and care of Confederate
Mound, in Oak Woods Cemetery, Chicago, Ill., and making an
appropriation therefor; and

H. R.12240. An act granting to Nellie Ett Heen the south half
of the northwest quarter and lot 4 of section 2, and lot 1 of section
% if: township 154 north of range 101 west, in the State of North

akota.

The SPEAKER announced his signature to enrolled bills of
the following titles:

S. 7063. An act permitting the building of a dam across the St.
%c_}ix River at or near the village of St. Croix Falls, Polk County,

i8::

S, 111, An act for the relief of William J. Smith and D. M.
Wisdom; :

S. 903. An act for the relief of William D. Rutan;

S. 679. An act directing the issue of a check in lieu of a lost
check drawn by Capt. E. O. Fechet, disbursing officer, United
(S}t.atea Signal Service Corps, in favor of Bishop Gutta-Percha

OImpany;

s, 18303{ An act raising the rank of Chief Engineer David Smith
on the retired list of the Navy;

8. 5079. An act for the relief of George P. White;

8. 8555. An act for the relief of William Dugdale;

8. 1928. An act for the relief of G. H. Souder;

8. 3401. An act for the relief of H. Glafcke;

S. 1672. An act for the relief of Elisher A. Goodwin, executor
of the estate of Alexander W. Goodwin;
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S. 1206. An act for the relief of Frank J. Burrows;

8. 916. An act for the relief of Clara H. Fulford;

S. 661. An act aunthorizing the restoration of the name of
Thomas H. Carpenter, late captain, Seventeenth United States
Infantry, to the rolls of the Army, and providing that he be
placed on the list of retired officers;

S. 1471. An act for the relief of Henry G. Rodgers;

S. 8317. An act anthorizing the President to appoint Lient.
Robert Platt, United States Navy, to the rank of commander;

8. 8748. An act for the relief of M. L. Cobb, administrator ‘of
W. W. Cobb, deceased;

S. 4308. An act for the relief of Katie A. Nolan;

S. 5329. An act authorizing the President to appoint Lieut.
Commander William P. Randall, retired, United States Navy, a
commander on the retired list;

S. 5381. An act to correct errors in dates of original appoint-
ment of Capt. James J. Hornbrook and others;

S.-5724. An act for the relief of Paymaster James E. Tolfree,
United States Navy;

© 8. 6104. An act to restore to the activelist of the Navy the name
of John Walton Ross;

S. 6278. An act to extend the provisions of chapter 8, Title
XXXII, of the Revised Statnutes of the United States, entitled
“ Reservation and sale of town sites on the public lands,” to the
ceded Indian lands in the State of Minnesota;

S. 6446, An act to provide for the construction of a bridge
across the Rainy River in Minnesota:

S. R. 156. Joint resolution dedicating to the city of Columbus,
in the State of Ohio, for uses and purposes of the public streets,
part of property conveyed to the United States by Robert Neil by
deed dated February 17, 1863, recorded in Deed Book 76, page 572,
ete., Franklin County records;

S. R. 146. Jcint resolution to extend the time for construction
of the Akron, Sterling and Northern Railroad in Alaska; and

S. 4832. An act for the relief of Col. H. B. Freeman.

POST-OFFICE APPROPRIATION BILL.

Mr. LOUD. Mr. Speaker, I move that the House now resolve
itself into the Committee of the Whole House on the state of the
Unio;}x 1]inior the further consideration of the Post-Office appropria-
tion bill.

The motion was agreed to.

Accordingly the Honse resolved itself into the Committee of the
V}‘gx_ole House on the state of the Union, with Mr, OLMSTED in the
chair.

The CHATIRMAN. The House is now in Committee of the
‘Whole House on the state of the Union for the further considera-
tion of the bill H. R. 16990, the Post-Office appropriation bill.

Mr. COWHERD. Mr. Speaker, I desire to yield to the gentle-
man from Missouri [Mr. RoBE].

Mr. ROBB. Mr. Chairman, a few days ago I had the pleasure
of hearing the very interesting discussion by the gentleman from
Ohio [Mr. GrosvENOR] and the gentleman from Missounri ;Mr.
CrLARK] of the political tendency and the relative prospects of the
two great parties, viewed in the light of the recent elections. The
adherents of the respective parties represented by these gentle-
men were bidden to be of good cheer and invited to confidently
look forward to thsxf;ﬁreat (and according to the gentleman from
Missouri not unequal) contest in 1904. They were discussing
the vote, and the sitnation as viewed from the vote, presuming,
we are to infer, that in the next campaign there is to be no sub-
stantial change in the issues.

If the issues are to remain practically the same, as I believe
they will, and if the prospects for Democratic success are en-
couraging, as I believe they are, it may be pertinent and impor-
tant toinquire the canse of our defeat in recent campaigns. at
was the canse? That is, what was it but for which Democratic
success would have resulted?

Some may say it was popular disapproval of the Democratic
position on the money question in 1896; some may say it was pop-
ular approval of the Republican foh‘cy of imperialism in 1900;
but it was not because of either. 1 will tell you whatit was that
defeated Mr. Bryan in 1896 and again in 1900.
paign of 1896 Mr, Bryan said:

Iam glad thatif I am elected there is not a trust or synéjcat.e that can
come to me and say, “ We put you there; now pay us back.” Iam opposed to
the trusts. Asan Executive I shall use what power I have to drive every
trust ount of existence.

And again, in his letter of acceptance in 1900, he said:

Our platform, after suggesting certain specifie remedies, pledges the [iparty
to an unceasing warfare against private mnnopolly in nation, State,and city.
I heartily approve of this ;zro:mae, _If elected, it shall my earnest and
constant endeavor to fulfill the promise in letter and spirit.

I shall select an Attorney-General who will, without fear or favor, enforce
existing laws; Ishall recommend such additional legislation as may be neces-
sary to dissolve every private monopoly whkh b ess outside of the
State of its origin.

The trusts knew that these were the words of one who would,
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if elected, carry them into execution. They knew that Demo-
cratic success meant trust extermination and Republican success
meant trust perpetuation, and the trust, by throwing to the sup-
port of the Republican candidates all the power and influence
which aggregated wealth and concentrated capital could com-
mand, succeeded in electing them. With the trusts and trust
influence eliminated Republican success would have been impos-
sible, and, although aided by all the power which the trust conld
command, had not the promises ancf,o pledges of the Republican
party on the trust question—promises and pledges yet unredeemed
and unfulfilled—deceived and misled thousands of voters, Demo-
cratic success would have been assured.

The cause of our defeat was the power of the trusts in Ameri-
can politics, as exemplified in their ability to manipulate and man-
age a great party in their own interests and so as to deceive a
large body of our people. The trust question therefore rises in
importance not alone as our industrial affairs are affected by the
trusts, but as they affect our social and political system. Itis
the most important question which has or will come before this
Congress. 1t is the most important before the American people
to-day. It resolves itself into this: Is this to be a government of
the trusts, by the trusts, and for the trusts?

The record of the Republican party on the trust question has
been one of broken pledges and violated promises. Under it,and
as the direct and responsible resnlt of Republican legislation, the
trusts received their first ingpiration. Under it they were given
life and have flourished. Under it they have been fostered and
encouraged and have increased in strength and grown innumbers
until they embrace nearly every important branch of our indus-
tries. They have been permitted to fasten themselves upon our
industrial system until those exercising the powers of the Gov-
ernment stand hesitating and halting in pretended fear that the
so-called business interest may be disturbed by an honest effort to
enforce existing laws or enact new legislation. Still none are o
bold as to stand npon the floor of this House and openly under-
take to justify their existence; none who will say there is any ne-
cessity for their being or any benefits to be derived by the public
or the country from their continuation, and few there are who
doubt their great and dangerous power, threatening alike to the
welfare of our people and to the institutions of our Government.

The modern trust is a new form of monopoly which sprung
into existence in our country and, like all monopolies, is designed
to destroy competition, control the product, and regulate and fix
the price of the article. Mr. William H. Cook, in his book on
trusts, in speaking of the combination known as a trust, said:

It is neither a corporation or a well-defined common-law trust; it avoids
the checks and safeguards which a wise public policy has thrown around cor-
Fr?omm acts; its articles of agreement are secret, and jealously guarded even

m the inventor h ; no charter or statements need be filed for pub-
lic inspection; no reports need be made or published; it may carry on any’
business it desires; the principles of unltra vires acts do not check it; no
limit is placed by statute on the capital stock; no law prevents an increase
or decrease of the trust certificates; no qualifications are prescribed for its
trustees; no tax is laid on the franchises or capital stock; it may move from
Btate to State; it may, and does, evade taxation, and defies the power of the
courts: it wields vast sums of money. secretly, instantaneously, and effec-
tually to accomplish its nefarious ends; and it does all this, nn{ for the ad-
vancement of the country and the nation, but for the pu of extortion
and for the annihilation of independent firms. (Cook on m p. 53.)

And further on he says:

It is a monopoly, and the most cruel, the most harsh, and the most detest-
able of all monoPoliea. It presses hardest on those who are least able to pa.
its exactions. It is a grievous burden which is borne, not by the rich s.ng
Bowqrful, but by the and weak. It isa mong‘poly in the necessaries of

fe, in those things which render possible the daily existence and comfort
of the farmer, the mechanic, and the laboring man. * * * It is a mon-
strous wrong. It isa wrong which never has been and (we trust) never will
be endured by an English-speaking people. (Id., p. 55.)

The legislation against the trusts has nearly all been enacted
within the last ten or fifteen years, for the obvious reason that
prior to that time the trusts had not made their appearance as a
disturbing factor in our industrial affairs. Monopoly in what-
ever form it appeared, always odious, always injurious, always
illegal and criminal, was dealt with by the courts under the prin-
ciplesof the common law. In 1889 thirteen States passed antitrust

rovisions. Kansas, Maine, Michigan, Missouri, Nebraska, North

rolina, Tennessee, and Texas exacted statutes upon the sub-

ject, and the new States of Idaho, Montana, North Dakota,
‘Washington, and Wyoming adopted constitutional provisions.

Following them came five more States and one Territory with
statutory enmactments in 1890, viz, Iowa, Kentucky, Louisiana,
Mississippi, South Dakota, and the Territory of Oklahoma. Then
in 1891 Alabama, Illinois, Minnesota, and the Territory of New
Mexico, and in 1803 New York, Wisconsin, California, and Ne-
braska enacted antitrust laws, and many other States have since
followed with similar enactments. So that we have in a large
majority of the States of the Union antitrust provisions, either
statutory or constitutional, designed for the prevention of the
trusts. What does this all indicate but that the people in every
section of our country were becoming disturbed and alarmed at the
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growth of monopoly and were determined to supplement the pro-
visions of the common law with whatever power they possessed
to prevent its taking a firm hold on American soi

lgrior to the advent of the frusts the courts had not been slow
in putting the seal of their condemmation on all forms of private
monopoly. Always and everywhere they saw in them the selfish
and grasping hand of greed, with no other or better purpose than
to filch from the public that to which in justice they were not en-
titled. Idesire as a part of my remarks to insert excerpts from a
few of these decisions, to show that the courts have uniformly held
that combinations, the design and effect of which are to give the per-
sons combining a monopoly-in the manufacture, sale, or control of
a commodity, are unlawful and against public policy and that all
contracts and agreements for such were ille and void
-at common law. In the case of ie v. Lori (110 N. Y.,
533) the court said:

Corporations are great engines for the n of the public convenience
and for the development of public waaltE and so long as they are conducted
for the purposes for which organized they area public benefit: butif allowed -

to engage, withont supervision, in subjects angdpme foreign to their
charters or if permitted nnrestrainedly to control monopolize the ave-
nues to that industry in which they are en%ﬂmy become a public men-
ace, egainst which public policy and statutes gn protection,

In this case it is declared that they become a public menace by
being permitted to control and monopolize unrestrainedly an in-
dustry.

Int?l‘:e case of Morris Run Coal Company v. Barclay Coal Com-
pany (68 Penn. St., 173), five companies engaged in operating coal
mines combined together for the purpose of governing the supply
and prioe_dof coal. Agnew, J., in delivering the opinion of the
court, sald:

The effects produced on the public interests lead to the consideration of
another feature of great weight in the illegality of the contract.
to witige combination resorted to by these five compa . B

t have ed deliveries and sales of coal to suit its own
might have raised the price, even though this might have been detri-
mental to the public intm-asg. 1
There is a certain freedom which must be allowed to everyone in the
management of his own affairs When competition is left free, individual
. error or folly will generally find a correction in the conduct of others. But
here is a combination of the companies operating in the B and
Barclay ing regions, and mntmlhn{; their entire production. They have
combined together to govern the supply and the price of coal in all the mar-
kets from the Hudson to the Mismissippi rivers, and from Pennsylvania to
the lakea. This combination has a power in its confederated form which no
Individual action can confer.
The public interest must suceumb to it, for it has left no competition free
to correct its baleful influence. When the supply of coal is suspended the
demand for it becomes importunate, and prices must rise. Or if the su;
forward, the ﬂt;rim fixed by the confederates must accom it. e
ﬁomeatie hearth, the furnaces of the ironmaster, the fires of manu-
facturer feel restraind many dependent hands are
3] g influence of a lack of n?; ly or ri

the price an article of such prime necessity can measured.

e tes the entire mass of community and leaves few of its members un-

ﬁched by its withering blight. Such is

a combination is more than a con-
tract—it is an offense.
In Salt Company v. Guthrie (35 Ohio, 672), McIlvaine, C. J.,
Bays: :

Public policy nnquestionably favors competition in trade, to the E‘I?lg t:h‘:é.

its commodities may be afforded to the consumer as cheaply as
iso tomonﬁlg]im.which tendtoadvancemsrketpr{ces 0 the injury
of general public. We think the contract before us should not be en-
the salt manufacturers (with one or two exceptions) ina
i an \3‘10&0 nggreg&mtamual r*e;:thm Ebﬂnt.ht
e @ Urpose o o
of dj:?;ct.ws is‘i:homn. All salt :2:59 or
is under the

distribu-

to sell salt only at retail,

control of the directors. * !
ting salt shall be under the control of the director

““Each member of the association binds himself
and then only to actual consumers, at the place of manufacture and at such
mak o ?ﬁymom“r&om d grsovar theprog?aefgn;"the ma%l:lr't::mm

an

P o m’:g::l tg the amount of salt meal’;red from each. The clear tendency of
511 magrsemwtistomhﬁshammpalwd to destroy competition in
trade, and for that reason, on grounds of public policy, not aid in
ts enforcement. It is no answer to say that competition in the salt trade
was not in fact d or that the price of the commodity was not un-
reasonably advanced. Courts will not stop to as to the degree of
injury upon the publie; it is enough to that the inevitable
tendency of such contracts is injurious to the public.

In Alger v. Thacher (19 Pick., 51), Morton, J., enumerates
among others the grounds that invalidate contracts in restraint
of e, the following:

Fourth. They prevent competition and enhance prices.

Fifth. Thﬁxp e the:fmbl.,llc to all the evils of monopoly. And this is es-
ﬁcinﬂy app! bl?:to wealthy companies and large corporations, who have
Pt L A e A e

(-] =
nals and ?.{1-;: p:b?;:‘{:yodeclu‘ing nl? such contracts void. b

Many other cases might be cited, not only showing the almost
universal condemnation of monopoly by the courts, as being in
restraint of trade and subversive of the liberty of the citizen,
but the above are sufficient. I desire, however, to refer to a
celebrated case and a leading decision decided by the supreme
court of Michigan in the case of David M. Richardson v. C. H.
Buhl and Russell A. Alger, 77 Mich., 632. Inasmuch as the
gentleman from Ohio [Mr. GrosVENOR] denied that Russell A.

Alger ever owned a cent of stock in the Diamond Match Com-
¥, I want to state that in that case he was not only a party
ut testified as a witness that the object of the combination was
to control prices. )
The court found that the combination formed by the Diamond
Match Company was unlawful, and declared that a corporation
organized for the purpose of controlling the manufacture and sale
of matches, and crushing ount all competition and opposition was
a %enace to the public. Chief Justice Sherwood, in that case,
said:

Monopoly in trade or in any kind of business in this country is odious to
our form of government. It issome permitted to aid the Government
in carrying on a great public enterprise or public work, under Government
control, in the interest of the public. Its tendency is, however, destructive
of free institutions and rep nt to the instinets of & free geaple and con-
trary to the whole scope and spirit of the Federal Constitutiop, and is not
allowed to exist under ex&aressprovis‘lons inseveral of our State constitutions,

Indeed, it is btiul if fr isti

dou ee government can long exist in a coun whera
such enormous amounts of money are allowed to be accumulated in the
vaults of corporations, to be used at discretion in controlling the property
and business of the country agninst the interests of the public an at of

the people for the personal gain and aggrandizement of a few individuals.
It is alwaysd ive of individual rights and of that free competition that
is the life of business, and it invites and perpetuates one of the great evils
wht.;ch 13 was the:: object of the framers of our form of government to eradi-
cate and prevent, -

It is alike destructive to both individual enterprise and individual prop-
er?‘ whether conferred upon corporations or individuals, and, therefore,
public policy is, and ought to be, as well as public sentiment, against it. All
combinations among persons or corporations for the purpose of raising or
controlling t.hadpriues of merchandise, or of any of the necessaries of life, are
mﬁm and intolerable, and ought to receive the condemnation of all

From Michigan to Florida and from Maine to California pro-
test against the monopolizing of our greatindustries had not on]g
been made, but had found expression in the legislative will an
in judicial decision. It was under these circumstances that what
is kmown as the Sherman antitrust law was born. ¥From the close
of the civil war, for a quarter of a century and more as the result
of Republican policies and Republican legislation, the wealth of
the country has been steadily diverted from the many and con-
centrated in the hands of the few.

A moneyed aristocracy had arisen and rapidly
until it assnmed to control not only our great in
Government itself. All the evils of a s , centralized, and
consolidated power were not only threatened but had actually
been felt. The States were powerless to afford full and com-

lete relief. Their anthority could not be extended beyond State
gou.ndaries. The discrimination by, and merging the interests
of, great railroads, and the consolidation of great manufacturin
and producing establishments operating in numerous States an
over a wide territory were beyond their controcl. In response to
a public demand as well as a public necessity Congress in 1887
enacted the interstate commerce law for the regulation of rail}
roads doing an interstate business and of preventing discrimina-
tions and nnreasonable charges.

Three years later, on July 2, 1900, the act entitled ““An act to
protect trade and commerce i unlawful restraints and
monopolies’’ was approved and is i i
called the Sherman antitrust law, although it is said the distin-
guished gentleman whose name it bears had very little to do with
the enactment of the law and that he failed and refused to vote
for the bill on its final passage. I desire here to insert the law as
a part of my remarks,

An act to protect trade and commerce against unlawful restraints and
monopolies.

‘glrown in power
ustries but the

Be it enacted by the Senate and House of Representatives of the United States
America in assembled: f

£8ec. 1. Every contract, combination in the form of trust or otherwise, or
eonspi , in restraint of trade or commerce among the several States, or
with £ nations, is hereby declared to be illegal. Everv who
shall make any Bmhemhmtor%am any such combination or con-
mm be deemed guil.l:g'of a emeanor, and, on conviction thereof,
1 punished b prisonment not ex-

fine not e lﬁ,(mi:r by im

ceeding one year, or by bothsaid punishments, in the discretion of the court.

Src. 2. Every person w monopolize, or attempt to monopolize, or

combine or conspire withany other personor gersona. to monopolize nnyﬁpart

of the trade or commerce among the several States, or with foreign na a'l::’ii

B Ty e o mcsaTing SN o Ty S ot coasioe
not ex , O 1sonment not ex

said p‘nnishngments, in the mi;-ion of the court.

een any such Terri an er, or between any such Territory or
Territories and any State or States or the Distriet of Columbia, or with
nations, or between the ct of Columbia and any State or States
nations, is hereby declared illegal. Every person who shall make
contract or en @ in any such combination or conspiracy, shall ba
unished Ofotsaxoeedemg ﬁ[g)'(l,anﬁﬁ o&con‘i{: t tht c‘ee%.:g o
P Y no or prisonment not ex one
wvear, or by both said punishments, in the giscmt-on of the court.
8rc. 4. o several circuit courts of the United States are hereby invested
with jurisdiction to prevent and restrain violations of thisact; and it shall be
the duty of the several district atto of the United States, in their re-
ve ricts, under the direction of the Attorney-General, to institute
proceedings in ty to jtmwent and restrain such violations. Such le':-
ceedings may be WAy o tion setting forth the case and praying t
such violation slmﬂ be enjoined or other prohibited. When the parties

or forei
any suc

deemed
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complained of shall have been duly notified of such petition, the court shall

proceed, as soon_as may be, to the hearing and determination of the case;
and pending such petition and before final decree, the court may at any time
make such %em restraining order or prohibition as be deemed

it in the
ju.%'c 5. m it shall appear to tha court before whichany ng
under section 4 of this act may be pending, that the ends of j
that other parties should be brought before the court, the court may cause
them to be summoned, whether they reside in the district in whieh t.he court
is hn]d or not; and mbpcsm to that end may be served in any district by
the marshal thereof.

SEC. 6. Any property owned under any contract or by y oomhimtton.
or pursnant {o any conspiracy (and being the subject th ) mentioned in
section 1 of this act, and sintheconrse f transportation from one State
to another, or to a foreign ﬂ shall betorfaited to the Um‘.ted. States,
and may be seized and con 'by like proceedings as provided by
}3\7 Ii:cr:' the forfeiture, seizure, and condemnation of property imported into

e United

Btates contrary to law.
SEC. T

Any peraon who shall be injured in his 'busiuesaorpmpe

ot.her'perso ration by reason of an; forbidden or dec

be unlawful b th.ua act, may sue therefor in any eircuit court of the Unit.ed

Btates in the district in which the defendant resides or is found, without re-

spect to the amount in controversy, and shall recover threefold the

by him sustnined and the costs of suit, including a reasonable attorney’s fee.
8u0. 8. That the word * pemn." or ‘persons,” wherever used in act

shall be deemed to include eorporations and associations existing under or

authorized b: the laws of eit‘her tho United States, or the laws of any of the

Territories, the laws of any Btate, or the laws of any foreign country.

It is a notorious and much to be regretted fact that this meas-
ure has not afforded the relief to which the people were entitled
and which they had a right to expect. It has remained, except
" in a few instances, practically a dead letter upon the "statute
books. If it is claimed that it is weak and inefficient, it can at
least be said of it that it has stood for more than twelve years
nnamended and as a silent monument of the conditions which
brought it forth and a living testimonial of the indisposition of
those having the power to do so to amend, improve upon, or en-
force its provisions. If the lawis a good one why has it not been
enforced? If it is defective why has it not been amended so as to
make it effective?

More trusts, exercising greater powers for evil, have been formed
during the last six years than in all the h].sboryof the country be-
fore. The conditions demanding relief have grown in urgency
and in importance and still no relief has been or is likely to be
granted. The responsibility must rest with the Republican
which has been in complete and absolute control of all epa.rt—
ments of the Government. Even now after all the talk of anti-
trust legislation by this Congress the trusts do not seem to be
alarmed. The following appeared in the Washington (D. C.)
Post of January 12, 1903:

TRUSTS ROT ALARMED.

Th arapidly advancin, sbockmrkathstweakwhﬂaconﬁmm
B'h'uggll?ngm e rent.%incemty than has been th recent

sny

with more appa
rame legislation for the control of the trusts by the Federal Gov-
ernmant, The fact that the markets did not suffer sharp declines on the
publication of the Administration bill for controlling the trusts and upon the
m‘p&ﬂtﬁdm ris that Preai‘;d;l;:l}g Roosevelt will call an extra session of Con-
aaa, m«licatss one of two s
liev that e ro;gaede tlneg]ﬁl:txgﬁf mt&t; la.; will noi? eerimlyhine-
(-] % - =
terfere with tgmr
This security on the fpa.rt of the trusts can not be justified upon
any idea of the lack of power in Congress to deal effectively with
them. The President, the Aftorney-General, and the Supreme
Court have all decided that Congress has plenary power. The
old contentionin favor of aconstitutional amendment, whlch pmtg
e:n encies brought forth, having served its p been lai
e. Itissimplya quea‘l:wn in the matter of egm]at:mn asitis
in the enforcement of existing law, of the exercise of the power.

I believe, by a proper exercise of the power given under the
present law and vigorous and determined prosecutions, many of
the w which public attention and public censure is
now di , would have been destroyed, and that many more
which have been formed would never have had any existence.
At the same fime I do not wish to be understood as contending
that the law is a perfect and complete one. I think it is far from
it, and that it ought to be extended, enlarged, and improved upon
by amendment or supplemental provisions, so as to facilitate and
render more certain prosecutions under it.

But of the few cases which have been prosecuted and which
have reached the Supreme Courtof the United States good re-
sults in at least some of them have followed. The act of July 2,
1900, has not been before the SuE;eme Court in but few cases,
namely. United States v. ight Company, 1566 U. S., 1;
United States v. Tra.ns-]!aﬁsaoun Freight Association, 166 U. S
290; United States v». Joint Traffic Association, 171 U. 8., 505:
United States v. Hopkins, 171 U. 8., 578; Anderson v. United
States, 171 U. S., 604, and Addyston Pipe and Steel Company v.
United States, 175 U. S., 211.

In the Trams-Mlssomﬁ Freight Association and Joint Traffic
Association cases, two of the most gigantic combinations ever
known, Gesigned to fix and regnlate freight rates, were destroyed.
In the Addyston Pipe and Steel Company case, six establishments
engaged in making cast-iron pipe for gas, water, and sewer pur-

poses, and controlling the market in that commodity in 86 States,
entered into a combination to control prices by suppressing com-
%gtmtlon among themselves, the court susta.med the suit of the
nited States to enjoin them as in violation of the anti-
trust law. The effect of the decision in the Knight case, other-
wise known as the Sugar Trust case, is considered by some to
leave nothing in the antitrust act for the Government to stand
upon. Indeed, this seems to be the opinion of the Attorney-
General, for in his Pittsburg speech, after reviewing the case, he

says:

These cases seem to ﬂeﬂnethemageot the antitrust law and show how
little there is now left for the statute to operate upon.

The court held in the Su Trust ease that a combination to
control manufacture or production which did not necessarily and
directly affect interstate commerce was not within the provisions
of the act. It was held upon the evidence in that case that the
combination only related to manufacture and not to commerce.
The Government seems to have rested its case upon the idea that
the control of the manufacture necessarily involved the control
of its disposition and operated in restraint of interstate com-
merce, without offering any evidence relating to the disposition
of the manufactured article. It is possible that that case failed
on account of the failure to submit the evidence which might
have been obtained. In fact, the court said in that case:

There was nothing in the ‘pmots to indicate any 'lntent.tonto t a restraint
upon trade or commerce, and the fact, as we have seen, tha & or com-
Emd%c might be fnﬂimcﬂy affected was not enough to entlt.lﬂ complainants

a decree.

And the Supremse Court, in the Addyston Pipe decision, in com-
menting on this case, said:
The direct purpose of the combination in the Knjgmtmam theecfntrol

of the manufacture of sugar. There was no combination or ngmmen
ition of the manufactured

of combinati

The various cases which had been decided i.n this court relating to tha
subject of interstate commerce, and to the difference between that and the
manufacture of commodities, and also the police power of the States as
affected by the commerce clause of the tution, were adwv d to, and
the case was decided upon the prinei; gg thata ctmihinatmn simply to control

manufacture was not a violation act of Jr nse such a con-
tract or combination did not d.i:rect!y control or t mtarstnte commerce,
but that contracts for the sale and nsggrtat.lm to other States of speeific
nr?g]eswmpmpummtormguh becanse they did form part of
such eommerce.

An examination of the decisions will disclose that each case is
dependent upon its own peculiar facts and circumstances, and, as
was stated in the opinion in the Addyston Pipe case:

All the facts and circumstances are, however, to be considered in order to
determine the fundamental queeﬂ.un—-wheth the necessary effect of the
combination is to restrain interstate commerce.

It wns said in that case:
not have commenced its journ d so still be
(Pl iy o i b ot iiond de iy i
tion, and yet at umt same time the comnodity may have gold for deliv-
ery in another Sta t kind of com-

{ combination among dealers in tha
mod;ty which in ihs direct and immediate effect forecloses all competition
and enhances the purchase price for which such commodity would

be delivered at its destination in another State would, in our opinion, be one
in restraint of trade or commerce among the States, even though the article
to t:;nnsportad and delivered in another State were still at its
place of man

And again:

‘Where the contract is for the sale of the article and for its deli in an-
other State, the transaction is one of interstate commerce, al h the yven-
dnrmnyhnvealw to it in order to fulfill his contract of
sale. Insuch case a combination of this character would be properly called
a combination in restraint of interstate commerce, and not one relating only
to manufacture,

The most modern trust has taken the form of a single corpora-
tion. A consolidation of several corporations into one, in the
effort to evade and escape the provisions of antitrust laws. Some
et e GAt Bk aiogs o sutation Y Sl B Sooutens

m— ng a single ration i not conspire
a.nd combine with itself to reswrpotraan trade, and that it would
the prohibitions and penalties of all laws against mono
ol th Stata and Federal. But the courts so far have he
otherwise. The Illinois supreme court in the case of Ford ». Milk
Shippers’ Association (155 I1l., 166), in which it was insisted that
being a corporation it could not violate the statute of that State,

replied:

The trust
Hination Wath Thell, bus iia IMGIvItAL ATeROIIers oy, T Controlng 5,
'boFat.her with it, create such trust or combination that will constitute it

th them alike guilty.

And the St. Louis (Mo.) court of appealsin the case of Na-
tional Lead Company v. 8. E. Grote Paint Company, which came
under the antitrust law of that State in a unanimous opinion,
written by Judge Bond, said:

It must follow that if the stockholders and governing officers of the plain-

% ration combined with each other to violate any of the provisions of
the under review through the instrumentality of their corporate
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tity. then the corporati d by them was a party to h 11l
?;E‘mb naticg:) w‘?tbin bol?h E’;?a?‘éﬁe‘}“ﬁ%a the spirit of tll:l‘a above secs?ign ofet o
act of 1801, Or, correctly stated, that a combination which is illegal under
the antitrust law can not be operated under the cloak of a corporation, and
by its constituent members or governing bodies.

There are a number of other cases to the same effect.

There are those who, recognizing the evils of trusts, say they
can not and will not be suppressed; that they are here to stay;
that the most we can do is to endeavor to regulate and restrain
them in the commission of wrong within endurable degrees and
tolerable bounds. What does this mean, if true, but that a con-
dition has arisen in our country which many of us feared might
arise, when the trusts, the combined power of consolidated and
centralized wealth, was stronger than the Government itself, I
am not ready to believe that this condition has yet arisen, but I
look forward to the future with apprehension if all the powers of
the Federal and State fovernments are not speedily exercised.

Section 8 of Article I of the Constitution of the United States
gives to Congress the power to “ regulate commerce with foreign
nations and among the several States and with the Indian tribes '’
and *‘ to make all laws which shall be necessary and proper for
carrying into execution the foregoing’ power. The Supreme
Court o% the United States, in speaking of this power in the Ad-
dyston Pipe case, said:

The power to regulate interstate commerce is, as stated by Chief Justice
Marshall, full and complete in Congress, and there is no limitation in the
grant of the power which excludes dprivate contracts of the nature in ques-
tion from the jurisdiction of that body. Norisany such limitaticn contained
in that other clause of the Constitution which provides that no person shall
be deprived of life, liberty, or property without due process of law.

And further on in the same case they said:

1f Congress has not the power to legislate upon the subject of contracts of
the kind mentioned, becanp.sg the ﬁonsﬂmtiom?l provi.sionla.s to the liberty of
the citizen limits to that extent its power to regulate interstate commerce,
then it would seem to tollow that the several States have that m\:er. a.lthough
such contracts relate to interstate commerce and more or regulate it.
If neither Congress nor the State legislatures have such power, then we are
brought to the somewhat extraordinary position that there is no authority,
State or national, which can legislate upon the subject of or prohibit su
contracts. This can not be the case.

The power which we have isa full, oomdgliete, and perfect power.
We can, if we will, so legislate as to ve every trust out of
existence. Every means should be adopted to accomplish that
end,

The great question with which we have to deal should be ap-
proached with a firm determination to do something and to ac-
comglliah something. We should not approach it in a spirit of
timidity.,

Mr. Chairman, the report accompanying the bill which has been
reported by the majority party in this House is more than half
apologetic to the wrongdoers against whom we are supposed to
be legislating.

Th%]%ill iagn able effort to dono harm and little good. Itcomes
to us as the combined wisdom of the Administration and those
specially selected for its preparation, of how to legislate and do
nothing. The great bill which has been in prospect so long and
about which so much has been said has been laid before this
Honse. * The mountain has been in labor and brought forth a

ouse.”
mWhile I intend to vote for the bill, I hope to see it amended so
as to make it more far-reaching and effective. The amendments
proposed by the minority members of the committee should be
adopted. e publicity provisions should be made to apply to all
corporations—those heretofore as well as those hereafter organ-
jzed—and not simply those hereafter organized, as provided in
the bill.

If publicity is offered as a panacea, why let the great trusts of

to-day escape it? A more detailed inquiry into the affairs of the
corporation should be made and penalties should be provided for
failure to make the return, in addition to authorizing suit to be
brought to restrain them from doing an interstate business. Sec-
tion 6 shounld be amended so as to apply to any other association
of individuals monopolizing the manufacture and sale of any
commodity. As the section now stands it only includes corpora-
tions.
It should be further amended so as to deny to any corporation
or association or person violating any of the provisions of this
act or the antitrust act of July 2, 1890, not only ** the facilities or
instrumentalities of interstate commerce,’” but in explicit and ex-
press terms the facilities of the mails, the telegraph, and the tele-
phone. In addition to these and other amendments suggested by
the minority members of the committee, I would require from
every corporation or association of persons doing an interstate
business, as a part of its return, a statement showing whether it
was or was not a member of any combination or partFr to any
contract or agreement such as is prohibited by the act of July 2,
1890.

It is beyond my comprehension how anyone who is honestly
and sincerely in favor of any legislation against the trusts can

persuade himself to vote against the following amendment, pro-
posed by the minority:

SeC. — The President is hereby aunthorized, and it shall be his duty,
whenever it shall be shown to his satisfaction that by reason, wholly or ma-
terially, of the existeance of the tariff or customs duty upon any article, such
article, or articles of its class and kind are monopolized or controlled by any

rson, organization, or combination to the detriment of the public, by proe-
Biemntion 0 remove or suspend such duty, in whole or in part, u‘n¥i the
next assembling of Congress, or until the abuse prompting him to such
action shall have ceased,

If this amendment shonld be adopted, what a splendid opportu-
nity it would afford our President to put in force his oft-repeated
pxpression that ** words shonld be backed up by deeds.’’

nator John Sherman, in speaking on the antitrust bill on
March 21, 1890, said:

If the combination is aided by our tariff laws, they should be promptly
changed, and if nacns_am&y nal competition with all the world should be in-
vi in the monopolized article.

And again, in the same speech, he said:

The people pay high taxes on the foreign article to indnee competition at
home in the hope that the price may be uced by competition and with the
benefit of diversifying our industries and increaei‘t;g the common wealth.

But the competition at home, which it was hoped might reduce
prices, has been stifled by the trusts, and the prices which onr own
people are required to pay are higher than the people of foreign
countries pay for the same commodities manufactured, exported,
and sold to them by our home-grown and home-supported trusts.

Great as are our diversified industries, the opportunities for
independent enterprises are swiftly and surely being restricted
and withdrawn by these giants of monoply, and the people are
being reduced to a condition of dependence and industrial servi-
tude. Let the international barriers to competition from abroad
be withdrawn, where competition has been artificially restricted
or destroyed at home, and we will have done much toward solving
the trust problem,

Mr. Chairman, I am not opposed to corporations. I am not op-
posed to the legitimate combination of capital for the purpose of
carrying on great enterprises; but it is quite a different proposi-
tion when it comes to allowing the few, by means of the devices
of shrewd and deei%:iug men, to lay unjustly their heavy hand
on the property of the many. And that is what the trust does.

Judge Black, of Pennsylvania, in graphic language described the
trusts as inventions to increase the power of the monopolist and
**through which his felonious fingers are made long enough to
reach into the pockets of posterity, so that he lays his lien on
property yet uncreated, anticipates the labor of coming ages,
coins the industry of future generations into cash, and snatches

t}{: inheritance from children whose fathers are unborn.” [Ap-
plause.
Mr. Chairman, I would have the trusts go, and not be ceremo-

neous about their leave-taking. I would have American politics
and American industries lifted above and beyond the control of
monopoly. I would have the country return to that great prin-
ciple in all just governments—that great doctrine of Democracy,
of ** Equal rights to all men and ial privileges to none.”
[Loud applause on the Democratic side. ]

_Mr. LOUD. Mr. Chairman, I move that the committee do now
rise.

The motion was agreed to.

Accordingly the committee rose; and Mr. BouTeELL, Speaker
pro tempore, havin&taken the chair, Mr. OLysTED, Chairman of
the Committee of the Whole House on the state of the Union,
mﬁrged that that committee had instructed him to report that
it further considered House bill 16990, the Post-Office appro-
priation bill, and had come to no resolution thereon.

And then, on motion of Mr. Loup (at 5 o’clock and 10 min-
utes p. m.), the House adjourned until to-morrow at 12 o'clock
noomn.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive coma-
m}zlnjcations were taken from the Speaker’s table and referred as
follows:

A letter from the receiver of the City and Suburban Railway,
transmitting the report of the railway for the year 1902—to the
Committee on the District of Columbia, and ordered to be printed.

A letter from the vice-president of the Columbia Railroad
Company, transmitting the report of the company for the year
1902—to the Committee on the District of Columbia, and ordered
to be printed.

A letter from the vice-president of the Brightwood Railway
Company. transmitting the report of the company for the year
1902—to the Committee on the District of Columbia, and ordered
to be printed.

A letter from the vice-president of the Georgetown and Ten-
nallytown Railway Company, transmitting the report of the
company for the year 1902—to the Committee on the District of
Columbia, and ordered to be printed.
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A letter from the vice-president of the Metropolitan Railroad
Company, transmitting the report of the company for the year
1902—to the Committee on the District of Columbia, and ordered
to be printed.

A letter from the vice-president of the Anacostia and Potomac
River Railroad Company, transmitting the report of the company
for the year 1902—to the Committee on the District of Columbia,
and ordered to be printed.

A letter from the vice-president of the Washington Railway
and Electric Company, transmitting the reggt of the company

for the year 1902—to the Committee on the District of Columbia,
and ordered to be printed.
REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr, COOPER of Wisconsin, from the Committee on Insular
Affairs, to which was referred the bill of the Senate (8. 7124) to
provide for the removal of persons accused of crime to and from
the Philippine Islands for trial, reported the same with amend-
ment, accompanied by a report (No. 3478); which said bill and
report were referred to the House Calendar,

r. BURTON, from the Committee on Rivers and Harbors,
reported a bill of the House (H. R. 17243) to amend ‘“An act mak-
ing appropriations for the construction, repair, and preservation
of certain public works on rivers and harbors, and for other pur-
poses,”’ approved June 13, 1902 (in lien of H. R. 16339), accom-
panied by a report (No. 3479); which said bill and report were
referred to the House Calendar.

Mr. KEHOE, from the Committee on War Claims, to which
was referred the bill of the House (H. R. 16133) to extend the
time for presentation of claims under the act entitled ““An act to
reimburse the governors of States and Territories for expenses
incurred by them in aiding the United States to raise and organ-
ize and supply and equip the Volunteer Army of the United States
in the existing war with Spain,’ approved July 8, 1898, and under
acts amendatory thereof, rilago the same without amendment,
accompanied by a report (No. 8480); which said bill and report
were referred to the House Calendar.

Mr. BURTON, from the Committee on Rivers and Harbors, to
which was referred the bill of the House (H. R. 17170) to amend
an act entitled **An act making appropriations for the construe-
tion, repair, and preservation of certain public works on rivers
and harbors, and for other purposes,”’ approved June 13, 1902,
reported the same without amendment, accompanied by a report
(No. 8481); which said bill and report were referred to the House
Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of the
following titles were severally reported from committees, deliv-
ered to the Clerk, and referred to the Committee of the Whole
House, as follows:

Mr. HENRY C. SMITH, from the Committee on War Claims,
to which was referred the bill of the House (H. R. 17164) for the
relief of Arra M. Farnsworth, reported the same withont amend-
ment, accompanied by a report (No. 8474); which said bill and
report were referred to the g'ivate Calendar.

r. CALDWELL, from the Committee on War Claims, to
which was referred the bill of the House H. R. 14368, reported in
lien thereof a resolution (H. Res. 424) referring to the Court of
Claims the papers in the case of Willonghby L. Wilson, admin-
istrator of the estate of Willoughby Wilson, deceased, accom-
panied by a report (No. 3475); which said resolution and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House H. R. 16798, reported in lien thereof a resolution
(H. Res. 423) referring to the Court of Claims the papers in the
case of Sampson Kinna, accompanied by a report(No. 3476) ; which
said resolution and report were referred to the Private Calendar.

Mr. SPIGHT, from the Committee on War Claims, to which
was referred the bill of the House H. R. 16577, reported in lien
thereof a resolution (H. Res. 426) for the relief of Mrs. G. W.
Ross et al., accompanied by a report (No. 8477); which said reso-
lution and report were referred to the Private Calendar.

Mr. PARKER, from the Committee on Military Affairs, to
which was: referred the bill of the House (H. R. 16105) author-
izing the President to reinstate Alexander G. Pendleton, jr.,asa
cadet in the United States Military Academy, reported the same
without amendment, accompanied by a report (No. 3483); which
said bill and report were referred to the Private Calendar,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS
INTRODUCED. -

Under clause 3 of Rule XXII, bills, resolutions, and memorials
?f ]};he following titles were introduced and severally referred as

ollows:

By Mr. SCARBOROUGH: A bill (H. R. 17238) amendatory of
an act enfitled ‘‘An act to provide for a permanent Census Office,”
apgroved March 6, 1802—to the Select Committee on the Census.

By Mr. CREAMER: A bill (H. R. 17239) in relation to a monu-
ment to the memory of James Monroe, fifth President of the
United States, to be erected at the Fifth avenue main entrance
Eibthe Central Park, New York City—to the Committee on the

Tary.

Also, a bill (H. R. 17240) in relation to a monument to the
memory of James Monroe, fifth President of the United States,
to be erected at the Fifth avenue main entrance to the Central
Park, New York City—to the Committee on the Library.

By Mr. BROUSSARD: A bill (H. R. 17241) to authorize the
Upper Teche Deep Water Association to dredge Bayou Teche, in
the State of Louisiana, between Breanx Bridge and Port Barre—
to the Committee on Rivers and Harbors.

By Mr. SLAYDEN: A bill (H. R. 17242) to aid in the suppres-
sion of the bubonic plagne in Mexico, and to prevent its spread
to the United States—to the Committee on Foreign Affairs.

By Mr. BURTON, from the Committee on Rivers and Harbors:
A bill (H. R. 17243) to amend ““An act making appropriations
for the construction, repair, and preservation of certain public
works on rivers and harbors, and for other purposes,” approved
June 13, 1902, in lien of H. R. 16339—to the fiouse Calendar.

By Mr. COOPER of Wisconsin: A bill (H. R. 17244) to provide
for the removal of persons accused of crime to and from the
Philippine Islands for trial—to the Committee on Insular Affairs.

By Mr. SULZER: A joint resolution (H. J. Res. 261) making
appropriation for site and the erection of a pedestal for a bronze
statue in Washington, D. C., in memory of the late Hon. Amos
J. Cummings—to the Committee on the Library.

By Mr. GREENE of Massachusetts: A concurrent resolution
(H. C. Res. 83) authorizing the appointment of a joint committes
toinvestigate our international navigation policy, to trace its effect:
upon our merchant marine, to consider how to encourage it and
regain our lost ing trade, and to report a constitutional
remRedlia.l measure to the Fifty-eighth Congress—to the Committee
on Rules.

By Mr. CALDWELL, from the Committee on War Claims: A
resolution (H. Res. 424) referring the claim of Willoughby L.
Wilson to the Court of Claims—to the Private Calendar.

Also, from the same committee: A resolution (H. Res. 425) re-
ferring to the claim of Sampson Kinna to the Court of Claims—
to the Private Calendar.

By Mr. SPIGHT, from the Committee on War Claims: Resolu-
tion (H. Res. 426) referring to the Court of Claims H. R, 16577—
to the Private Calendar.

By Mr. KERN: A resolution (H. Res. 427) calling for certain
information from the Secretary of War—to the Committee on
Interstate and Foreign Commerce.

By Mr. CURTIS: A resolution (H. Res. 428) to continue pay of
messenger in charge of heavy mail wagon—to the Committee on
Accounts.

By Mr. COOPER of Wisconsin: A resolution (H. Res. 429) for
the consideration of S. 7124, to tﬁ:ovide for the removal of persons
accused of crime to and from Philippine Islands for trial—to
the Committee on Rules.

By Mr. BOWERSOCK: A concurrent resolution of the Kansas
legislature requesting the naming of a United States battle ship
** Kansas "'—to the Committee on Naval Affairs,

PRIVATE BILLS AND RESOLUTIONS INTRODUCED.

Under clause 1 of Rule XXITI, private bills and resolutions of
%hﬁ following titles were introduced and severally referred as

ollows:

By Mr. BENTON: A bill (H. R. 17245) granting an increase of
pension to Perry C. Watson—to the Committee on Invalid Pen-
sions.

. Also, a bill (H. R. 17248) granting a pension to George Wash-
ington Baldwin—to the Committee on Invalid Pensions.

By Mr. CONNER: A bill (H. R. 17247) granting a pension to
Mary H. Rumple—to the Committee on Invalid Pensions.

By Mr. DOVENER: A bill (H. R. 17248) granting a pension to
J. P. Fox—to the Committee on Invalid Pensions.

. By Mr. GILLETT of Massachusetts: A bill (H. R.17249) grant-
ing an increase of pension to Wilbur M. Fay—to the Committee
on Invalid Pensions.

By Mr. KAHN: A bill (H. R. 17250) granting a pension to
Mary E. McKinnon—to the Committee on Pensions.
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By Mr. MAHON: A bill (H. R. 17251) granting an increase of
pension to John W, Silks—to the Committee on Invalid Pensions.

By Mr. MUDD: A bill (H. R. 17252) granting an increase of
pension to Wiliam R. Laws, alias William Lewis—to the Com-
mittee on Invalid Pensions.

By Mr, SMITH of Kentucky: A bill (H. R. 17253) for the relief
%ga' e estate of B. J. Stoner, deceased—to the Committee on War

ims.

By Mr. WM. ALDEN SMITH: A bill (H. R. 17254)vﬁgnti.ng
a pension to Thomas Scarvell—to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 17255) granting an increase of pension
Morris M. Comstock—to the Committee on Invalid Pensions.

By Mr. TIRRELL: A bill (H. R. 17256) authorizing the Secre-
tary of the Treasury to pay to Joel H. Simonds the bounty au-
thorized under the act of Congress approved July 28, 1866—to
the Committee on War Claims.

By Mr. VAN VOORHIS: A bill (H. R. 17257) to correct the
military record of the late Henry G. Thomas—to the Committee
on Military Affairs,

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following get‘itions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. BENTON: Petition of retail drnggists of Southwest City,
Nev., and Sheldon, Mo., in favor of House bill 178, for rednction
of tax on distilled spirits—to the Committee on Ways and Means.

Also, resolutions of Ministerial Alliance, of Monett, Mo., for
the of a bill to forbid the sale of intoxicating liquors in
all Government buildings—to the Committee on Alcoholic Liguor

Traffic.

Also, rsto accompany House bill granting an increase of pen-
sion to a% C. Watson—to the Committee on Invalid Pensions.

Also, papers to accompany House biil ting a pension to
lelst%r %ﬂ Mitcg;all—to e ComH?;gee hgln nvntlzi_[:gPension@ >

g rs to accompany gran a pension
George %E:hmgton Balu?%?n—to the Committee on Invalid Pen-
gions.

By Mr. BURTON: Resolutions of Cleveland City Lodge, No. 83,
Sons of Benjamin, of Cleveland, Ohio, relating to methods of the
immigration bureau at the port of New York—to the Committee
on Immigration and Naturalization.

By Mr. BOWERSOCK: Petition of retail druggists of Law-
rence. Kans., favoring House bill 178—to the Committee on Ways
and Means.

Also, petitions of the Baptist Church and United Presbyterian
Church of Garnett, Kans., to prohibit ljﬁum‘ selling in Govern-
ment buildings—to the Committee on Alcoholic Ligquor Traffic.

By Mr. BROMWELL: Sundry petitions of various firms and
their employees, and other citizens of Cincinnati, Ohio, and
vicinity, For the improvement of the Ohio River from Pittsburg
to Cairo—to the Committee on Rivers and Harbors.

By Mr. DOUGHERTY: Petitions of Mayor W. T. Shoop, of
Richmond, Mo., and citizens of Excelsior Springs, Gallatin, and
postmaster of Cameron, Mo., for the extension of the free-delivery
service to cities whose postal receipts are £5,000 or more per

* anmnm—to the Committee on the Post-Office and Post-Roads.

Also, four petitions of retail druggists of Hamilton, Modena,
Cameron, and Cainsville, Mo., nrging the reduction of the tax on

_ alcohol—to the Committee on Ways and Means.

By Mr. DOVENER: Papers to accompany bill for a pension to

" John P. Fox—to the Committee on Invalid Pensions.

By Mr. EVANS: Papers to accompany House bill 15825, to re-

_move the charge of desertion against the military record of John

H. Arford—to the Committee on Military Affairs. :

By Mr. FITZGERALD: Petition of New York Stenographers’
Union, No. 1, for the repeal of the desert-land law and the com-
mutation clause of the homestead act—to the Committee on the
Public Lands. s

Also, petition of the F. W. Cook Brewing Company and other
citizens of Evansville, Ind., asking that navigation of the Ohio
River be improved so as to provide a 9-foot draft at extreme low
water from 1])E’iI:tlsibl:lrg to Cairo—to the Committee on Rivers and
Harbors.

Also, pa to accom House bill granting a pension to
Mary E.phlg%?nncn—to e ittee on Invalid Pensions.

By Mr. GRAHAM: Resolutions of the American Chamber of
Commerce, of Paris, France, in favor of theadoption of the metric

in the United States—to the Committee on Coinage,
eights, and Measures.

By Mr. HILL: Petition of Grange No. 141 and gational
Church and other societies, all of Brookfield, and W. A, Wells
and other citizens, of Winsted, Conn., to prohibit liquor selling

in Government buildings, etc.—to the Committee on Public
Buildings and Grounds.

By Mr. HOWELL: Petition of Tuckerton Creek Improvement
Association, of Tuckerton, N, J., asking for the improvement of
Tuckerton Creek—to the Committee on Rivers and ‘bors.

B%VMI. KNAPP: Resolution of Cigar Makers’ Union, No. 124,
of Watertown, N. Y., favoring the enactment of House bill
13?457, relating to tobacco—to the Committee on Ways and

eans.

By Mr. MAHON: Pa to accompany House bill granting an
increase of pension to John W. Silks—to the Commitiee on In-
valid Pensions.

By Mr. MOODY: Petition of J. H. Weider and 8 other drug-
gists of Burns, Oreg., in favor of House bill 178, for reduction of
tax on distilled spirits—to the Committee on Ways and Means.

By Mr. RUPPERT: Petition of Gustav Blum Lodge, No. 7,
Sons of Benjamin, of New York City, relating to methods of the
immigration bureau at the port of New York—to the Committee
on Immigration and Na ization.

Also, resolutions of the American Chamber of Commerce, of
Paris, France, in favor of the adoption of the metric system in
the United States—to the Committee on Coinage, Weights, and
Measures. y

By Mr. SHERMAN: Resolution of Cigar Makers’ Union No.
210, of Rome, N. Y., for the enactment ‘of House bill 16457, re-
lating to tobacco—to the Committee on Ways and Means.

Also, petition of citizens of Boonville, N. Y., favoring the en-
actment of Senate bill 909, for the extension of free delivery to
villages of 5,000 inhabitants, or the receipts amount to $5,000 or
more—to the Committee on the Post-Office and Post-Roads.

By Mr. SMITH of Kentucky: Papers to accompany House bill
relating to the claim of G. M. D. Stoner, administrator of the
estate of R. J. Stoner, deceased—to the Committee on War Claims.

Also, papers toaccompany House bill for the relief of the le
representatives of Samuel A. Spencer—to the Committee on

By Mr. SPERRY: Resolutions of Gladstone Lodge, No. 2410,
Order of B'rith Abraham, of Waterbury, and New Haven Lodge,
No. 73, Order of Sons of Benjamin, of New Haven, Conn., relat-
ing to method of the Immigration Bureaun at the port of New
York—to the Committee on Immigration and Naturalization.

By Mr. SULZER: Protest of Birnbaum Lodge, No. 288. and
Jonathan Lodge, No. 77, Order of B'rith Abraham, New York,
N. Y., against the exclusion of Jewish immigrants at the port of
New York—to the Committee on Immigration and Naturalization.

By Mr. THOMAS of North Carolina: Petition of citizens of
Craven County, N. C., for inlet waterway—to the Committee on
Rivers and Harbors.

By Mr. ZENOR: Petition of George Reimann and 38 other citi-
zens of Tell City, Ind., and vicinity, for 9-foot draft of water in
the Ohio River—to the Committee on Rivers and Harbors.

ar

SENATE. .

WEDNESDAY, February 4, 1903.

Prayer by Rev. F. J. PrRerryMaN, of the city of Washington.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. GALLINGER ang by unanimous
consent, the further reading was d%spensed with.

The PRESIDENT pro tempore. ithout objection, the Journal
will stand approved.

DIPLOMATIC AXKD CONSULAR APPROPRIATION BILL.

Mr. HALE submitted the following report:

The committee of conference on the dimEmeing votes of the two Houses
on the amendments of the Senate to the bi (t‘E.R.lMJ making appropria-
tions for the diplomatic and consular service for the fiscal year encPing 8
30, 1904, having met, after full and free conferemce have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the S8enatorecede from its amendments numbered 17, 22, 38, B4, 57, 40, 44,
51,63 64, 65,680,67, and 70.

That the House recede from its disa, ent to the amendments of the
Senate numbered 1,.2,8,4,5,6,7,8,9,10,11,12,13,14,15,16,17, 18,19, 21,23, 24, 25, 24,
97,28, 90,30, 81, 52, 35, 35, B8, 80, 41,42, 43| 45, 46, 47, 48, 49, 50, 53, b4, 55, 56, 57, 58, 50, 00, 61,
62, and 08, and agree to the same. :

That the House recede from its disagreement to the amendment of the
Senate numbered 20, and agree to the same with an amendment, as follows:
In line 1 of said amendment strike out the word *heirs™ and insert in lien
thereof the words “ surviving children;" and the Senate agree to the same.

That the House recede from its disagreement to the amendment of the
Benate numbered 52, and agree to the same with an amendment, as follows:
In lien of the sum proposed insert “§74,500;" and the Seuate agree to the

same.

BeTh:ot the Homwmmde from tlb:h disa, ii..f\t to the ?ﬂmondmeng (l}lf the
TIH numbered mw B SAIme W an amendment, as follows:

In lieu of the sum I mm"spi,m;" and the Senamga‘greewﬂm

same.
EUGENE HALE,
8. M. CULLOM
JAMES H. BERRY,
Managers on the part of the Senate.

ROBERT R. HITT,
ROB AMS, JR.,

ERT AD
HUGH A. DINSMORE,
Managers on the part of the House,
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